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David G. Macdonald 


President, 1961-1962 


David G. Macdonald, member of the law firm of Macleay, Lynch 
and Macdonald, Washington, D. C., was elected as the 33rd President 
of the Association of Interstate Commerce Commission Practitioners at 
its Annual Meeting, May 25-26, 1961 in Denver, Colorado. He succeeds 
Starr Thomas, who now becomes a member of the Executive Committee. 

Mr. Macdonald wes born October 14, 1913, in Marquette, Michigan, 
where he spent his early years. His undergraduate education was ob- 
tained in the public schools of Portland, Oregon. In 1936 Mr. Macdonald 
received a B.A. degree from the University of Michigan. Here he 
served as an editor of the school newspaper, a member of the Student 
Council, and president of Sphinx, an honorary society. In 1941 he 
obtained an LL.B. (with honors) from Chicago-Kent College of Law, 
Chicago, Illinois. He was admitted to practice upon examination in 
Illinois and Michigan and was subsequently admitted to practice before 
the Courts of the District of Columbia and the Supreme Court of the 
United States. 

Mr. Macdonald entered upon practice of the law as a special at- 
torney in the Antitrust Division of the Department of Justice in August, 
1941. He was active in investigations which ultimately led to the 
addition of Section 5(a) to the Interstate Commerce Act, and represented 
the Antitrust Division in numerous Commission proceedings. From 
December, 1942, through February, 1946, Mr. Macdonald was on active 
duty as a Naval Intelligence officer. 

Following World War II, Mr. Macdonald entered private practice 
of law in Washington, D. C. He has specialized in practice before the 
Commission and has also engaged in traffic advisory work, serving on the 
traffic management task force of the first ‘‘Hoover’’ Commission and 
subsequently as a special consultant to a Munitions Board advisory com- 
mittee on traffic management. 

In 1953, Mr. Macdonald left private practive to become general 
counsel for McLean Trucking Company, Winston-Salem, North Carolina, 
where he participated in development of plans for trailer-ship operations 
subsequently introduced by Pan-Atlantic Steamship Corporation. In 
1955 he returned to private practice as a member of the firm of Macleay, 
Lynch and Macdonald of Washington, D. C. 

He is a member of Chi Psi Fraternity, Phi Delta Phi Legal Fra- 
ternity, Society of Kent Honor Men, the District of Columbia and 
American Bar Associations, the Motor Carrier Lawyers’ Association and 
of this Association. He has been active in the work of this Association 
for many years, serving terms as Vice-President from Districts 5 and 3 
and as Treasurer. Since 1959 he has served as a member of the Special 
Advisory Committee on Interstate Commerce Commission Practices and 
Procedures. 
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President’s Message 
Delegation of Decisional Responsibility 


Since the first of the year the Interstate Commerce Commission has 
changed substantially its internal organization and procedure in a very 
laudable effort to cope with its large and increasing workload. A part 
of that program has been the creation of a number of employee boards 
and the delegation to such boards of the power to render decisions in 
defined classes of proceedings. These classes of proceedings by and large 
are those which, usually because they are uncontested, are by statute not 
made subject to the requirement of formal proceedings, and may under 
existing law, be delegated to such boards. In addition, the Commission 
has delegated a portion of the decisional function in formal proceedings 
to divisions of the Commission by providing that the decisions in cases 
found not to be of general transportation importance, and with certain 
other limitations, will be administratively final, eliminating reconsidera- 
tion by the entire Commission. 

The Commission is now seeking a still further power of delegation 
of decisional authority. H. R. 8033, introduced in the 87th Congress at 
the request of the Commission, would permit delegation of decisional 
responsibility in formal proceedings—those requiring hearing—to em- 
ployee boards in all matters. This bill has been reported favorably by a 
House subcommittee. It is expected that the Commission by rule would 
limit use of this power to matters not of general transportation im- 
portance and would provide for review of board decisions by a division. 

It is, of course, desirable that the Commission should be given the 
support of those who practice before it in seeking new means for ex- 
pediting the handling of proceedings pending before it. At the same 
time, it is equally desirable that practitioners should retain and intensify 
a feeling of confidence in the decisions of the Commission. The Com- 
mission’s Special Advisory Committee in its first report, filed October 1, 
1960, pointed out that improvement in the decisional process, itself, was 
equally as important as the need to speed up the Commission’s proced- 
ures. Broad delegations of decisional authority to divisions, to individu- 
al Commissioners and to employee boards are contemplated by the Act, 
provided that there be adequate review, as also contemplated by the Act. 
The Special Advisory Committee, while recommending broad delegations 
of decisional authority in order to expedite the handling of proceedings, 
specified as a concomitant that the Commission should adopt a pro- 
cedure wherein individual Commissioners would take individual and 
personal responsibility for individual proceedings and the preparation 
of reports therein. The Commission did not follow that portion of the 
recommendations but instead, while providing for individual Commis- 
sioner responsibility for formal decisions, has left the report-writing 
function in the hands of the respective proceedings bureaus. Under the 
new proposal, there would be still less participation by the Commis- 
sioners in formulation of decisions. 
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The Commission should be given full opportunity, through employ- 
ment of its new organization and procedures, to show that it is not only 
reducing the workload of the individual Commissioners but also improv- 
ing its decisional process and reports. 

Meanwhile, it would be desirable to have an expression of the views 
of the membership of the Association on this subject, submitted in- 
formally to the Association’s Executive Secretary, in order that the 
Executive Committee of the Association may be in a position to offer 
constructive comments to the Commission. 


Davip G. Macpona.p, President 





33RD ANNUAL MEETING IN WASHINGTON, D. C., APRIL, 1962 


The Executive Committee has set Thursday and Friday, April 5-6, 
1962, for the 33rd Annual Meeting of the Association of Interstate 
Commerce Commission Practitioners. The Association’s annual meetings 
are traditionally held in May each year, but the April date was chosen 
so that members may participate in the Interstate Commerce Commis- 
sion’s observance of its 75th Anniversary. 

The meeting will be in Washington, D. C., at the Mayflower Hotel. 
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The Clyde B. Aitchison Essay Award 


Second Essay Contest 


*‘The Clyde B. Aitchison Essay Award’’ Contest has been an- 
nounced for the second year by the Association of Interstate Commerce 
Commission Practitioners, honoring Commissioner Aitchison’s 35 years 
of service with the Interstate Commerce Commission; his acknowledged 
deanship in transportation law and economics; and in recognition of his 
lifelong attention to the interests of the Commission’s bar and bench. 

The topic selected for the 1962 contest is What limitations, if any, 
should there be on the power of common carriers to publish rates to meet 
intermodal competition, intramodal competition, or any other competi- 
tion? With transportation becoming increasingly vital and a matter of 
greater national concern in this internationally crucial era of the ’60s, 
the subject will be challenging to lawyers and nonlawyers who practice 
before the Commission, in addition to academicians in the surface trans- 
portation field. 

The rules of the contest are: 

Eligibility: All practitioners before the Interstate Commerce Com- 
mission, including officials of local Chapters of the Association, members 
of the staff of the Interstate Commerce Commission, and teachers in the 
generic fields of transportation and administrative law. Ineligible are 
officers of the national Association and members of the staff of the 
I. C. C. Practitioners’ Journal. 

Awards: First award, $500; second award, $250; and three addi- 
tional awards of $100 each. 

Number of Copies to be Submitted: Six, typed or machine-copied, 
double spaced. 

Number of Words: A maximum of 6,000 words, including foot- 
notes and citations. 


Deadline Date for Submission February 1, 1962. 


Exclusion: Only essays specifically prepared by entrants for this 
contest and not previously published will be accepted. 

Assignment of Interest; Judges’ Decisions: Each contestant will be 
required to assign to the Association all right, title and interest in the 
essay submitted. Decisions of the Judges will be final. 

Mailing: Essay entries should be enclosed in a plain white envelope 
and sealed. Contestant’s name should not appear either on the envelope 
or on the essay. The envelope containing the essay should be placed in 
another envelope with a letter giving the name and address of the con- 
testant and forwarded to: 


Mrs. M. L. Urmey, Executive Secretary 
Association of I. C. C. Practitioners 
1112 I. C. C. Building 

Washington, D. C. 
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The winning entry and others of merit, at the option of the Asso- 
ciation, will be published in the I. C. C. Practitioners’ Journal. The 
subject matter of the contest will be a part of the program of the 1962 
Annual Meeting, April 5-6, during the time of the Interstate Commerce 
Commission’s 75th Anniversary Observance, and the winning essayist 
will participate. 

The public is more aware than ever before of the transportation 
problems arising from the requirements of the space era as well as the 
population increase, and the Association hopes widespread attention and 
participation will result from this second contest. 








The Administrative Conference of the 
United States * 


By Tue HonorasieE E. Barrett PRETTYMAN t 


I was very happy to accept the invitation 
to address this Convention, because I welcomed 
the opportunity to put down in one document 
the history of the movement which has now 
culminated in the Administrative Conference of 
the United States. The facts thus recorded are 
either authoritatively documented in my files 
or are known to me first-hand. 

In July of 1949 there was testimony before 
a Special Subcommittee of the Judiciary Com- 
mittee of the House of Representatives relating 
to delays in the trial of certain cases. In the 
course of these hearings the Chairman announced: ‘‘* * * we have 
communicated with Chief Justice Vinson and we have asked him to 
request the Senior Council of Circuit Judges, when they meet in Sep- 
tember, to endeavor to develop some timesaving procedures, procedures 
especially in the antitrust laws.’’ Thereafter, at its September meeting, 
1949, the Judicial Conference of the United States adopted a resolution 
which read, in part: ‘‘The Conference was of the opinion that experi- 
ence has indicated the desirability of examining the present procedure 
governing controversies arising under the antitrust laws and the various 
statutes establishing regulatory agencies with a view to advancing their 
effective, expeditious and economic disposition, and authorized the 
designation of a Committee of the Conference to consider: [means by 
which these ends might be achieved].’’ 

The Chief Justice appointed a Committee of 10 judges, Circuit 
Judges Stone, Magruder, Augustus Hand, Lindley, and Prettyman, and 
District Judges Chesnut, Kloeb, Leahy, Rifkind, and Yankwich. 

At its first meeting the Committee took action which is reflected 


in the following extract from a letter from the Committee to the Chief 
Justice: 





The committee was troubled by the assignment to it of the 
administrative agency phase of the general problem. The members 
of the committee were of the view that their own limited experience 
in this field would place a limited value upon their recommendations 
in the field. 

After careful discussion the committee unanimously instructed 
me to suggest respectfully to you the appointment of a second sec- 





* An address before the Thirty-second Annual Meeting, Association of Interstate 
Commerce Commission Practitioners, Luncheon Session, May 25, 1961, The Denver 
Hilton, Denver, Colorado. 

+ The Honorable E. Barrett Prettyman is dudes, United States Court of Appeals, 
District of Columbia Circuit, Washington, D and recently appointed by Presiden 
John F. Kennedy as Chairman of the Administrative Conference of the United States. 
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tion to this committee, to be composed of persons familiar with the 
problems of the administrative agency procedure, for example, mem- 
bers or general counsel of commissions or experienced private prac- 
titioners before the agencies, or both. 


Thereupon the Chief Justice authorized the appointment of ‘‘an Ad- 
visory Committee, composed of persons in and out of the Government 
familiar with the problems of administrative agency procedure.’’ On 
June 20, 1950, such an Advisory Committee was appointed. It had 
twelve members—three members of administrative agencies, three gen- 
eral counsel for agencies, two private practitioners who had then-re- 
cently left membership on administrative agencies, and three lawyers 
in the general practice with prior administrative law experience. In a 
footnote I append the names of the members of that Committee.! 

This Advisory Committee spent nine months in ‘‘a first-hand in- 
vestigation of the causes of excessive delay and expense and unduly 
voluminous records in the procedures of Federal regulatory agencies, 
and possible remedies therefor.’” On March 30, 1951, it submitted its 
report, which contained a dozen recommendations. The first was for an 
‘‘ Administrative Agency Conference.’’ It is my recollection that the 
idea was first suggested by Clyde Aitchison, of the Interstate Commerce 
Commission, a member of the Committee, and at that time the dean of 
all commissioners in the government. At any rate he made a speech 
during that time before your Association which was later published 
in your Journal of November 1950 [Vol. XVIII, p. 118, 120-22]. In 
that talk the Commissioner stressed the responsibility of the Commission 
and of its practicing bar in the formulation of remedies for the prob- 
lems of cumbersome, costly and overly detailed procedures. Here the 
germ of an idea can be readily detected. The Advisory Committee said: 


The regulatory agencies themselves must solve this problem. 
The solution may best be accomplished by the cooperation of all 
agencies involved; in fact, a cooperative approach, with mutual 
exchange of experience and suggestions, seems imperative for the 
most efficient functioning of the administrative agencies. With 
such an approach to this problem in mind, your Committee’s pri- 
mary recommendation is that the Judicial Conference suggest to 
the President that he call, or cause to be called, a Conference of 
Representatives of the Administrative Agencies having adjudi- 
eatory and substantial rulemaking functions, for the purpose of 
devising ways and means for achieving the objectives with which 
this Committee is concerned. 


The Judicial Conference Committee to which this report was addressed 
approved it, and the Judicial Conference itself approved it. At its 





1E. Barrett Prettyman, Chairman; Clyde B. Aitchison, = Carson, Benedict 
P. Cottone, Robert K. McConnaughey, E. L. Reynolds, Paul L. Styles, Preston C. 
te Pie Joseph J. O’Connell, Jr., Bradford Ross, John L. Sullivan, Roger J. 

iteford. 
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meeting in September, 1951, the Conference adopted a resolution as 
follows : 


Upon consideration, the Conference ordered that the commit- 
tees’ suggestions and recommendations with respect to the call of a 
Conference of Representatives of the Administrative Agencies hav- 
ing adjudicatory and substantial rulemaking functions, be approved 
with this additional recommendation : 


That representatives from the Federal Judiciary and the Bar as 
may be desired be designated to attend said Conference and to serve 
in such capacity as the President may determine. 


Chief Justice Vinson duly transmitted this suggestion to the President. 

On April 29, 1953, President Eisenhower issued a document ad- 
dressed ‘‘To All Executive Departments and Administrative Agencies.’’ 
He said, in part: ‘‘ Accordingly, I am happy to call a conference of 
representatives of the departments and agencies, and of the judiciary 
and the bar, for the purpose of studying the problems thus described.”’ 
He requested the Attorney General to cause a list to be prepared of the 
departments and administrative agencies having adjudicatory and rule- 
making functions. He requested each department and agency on this 
list of the Attorney General to designate a representative to meet with 
other such representatives in a conference. With the agreement of the 
Chief Justice he invited three federal judges to participate. He named 
three trial examiners to participate, and he named twelve practicing 
lawyers to participate. 

The Attorney General listed 57 agencies. Thus the Conference was 
composed of 75 members. This Conference came to be known as the 
President’s Conference on Administrative Procedure. It operated in the 
following fashion: A ‘‘Committee on Organization and Procedure,’’ 
consisting of six members, was appointed and acted as an executive 
committee, planning the organization and the rules of procedure. Nine 
other standing committees were appointed—on Prehearing, Pleadings, 
Evidence, Trial Problems, Hearing Officers, Judicial Review, Uniform 
Rules, Office of Federal Administrative Procedure, and Style.2 These 
committees conducted studies of the subjects assigned to them by the 
Conference. Some of them conducted extensive hearings. They sum- 
moned to their assistance prominent experts in the field, who were 
denominated consultants. The committees prepared reports, some of 
which were extensive, and contained much basic data. These reports 
were circulated to the members of the Conference but were not debated 
or acted upon by the Conference. The Committees also submitted 
‘‘Recommendations,’’ which were direct and succinct, and based upon or 
drawn from the reports. These Recommendations were placed on the 
agenda of the Conference and were debated and adopted or rejected. 
When adopted, they were referred to the Committee on Style for editorial 





2 The Chairmen of these Committees were John C. Doerfer, Allison Rupert, 
Emory T. Nunneley, Jr., Edmund L. Jones, Earl W. Kintner, Lambert McAllister, 
Thomas J. Herbert, John A. Danaher, and Conrad E. Snow. 
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revision. This procedure was, generally speaking, the procedure usually 
followed by legislative bodies. 

The Conference held four plenary sessions, June 10-11, 1953, Novem- 
ber 23-24, 1953, October 14-15, 1954, and November 8-9, 1954. It adopted 
35 Recommendations, two addressed to the President, three to the 
Judicial Conference, seven to the Civil Service Commission, one to the 
General Services Administration, and 22 to the various Government 
agencies. It adopted a Final Report, which was duly transmitted to the 
President. As its final action the Conference adopted a resolution 
recommending that a similar Conference be established on a permanent 
basis. President Eisenhower acknowledged receipt of the report on 
March 3, 1955, and said in part: 


The work of the Conference has shown that an exchange of 
experience and views between Federal administrators and between 
them and members of the practicing bar and the judiciary pro- 
duces useful results. I am confident that means will be devised for 
continuing such cooperative effort. 


The resolution respecting a permanent Conference was referred by 
the President to the Attorney General. 

Thereafter several parallel series of events ensued. The Judicial 
Conference of the District of Columbia Circuit, the American Bar Asso- 
ciation, the Federal Bar Association, and the Chairmen of the large 
independent agencies all studied and took action in respect to the pro- 
posal for a permanent Conference of the agencies respecting their pro- 
cedures and other problems. 

In the fall of 1958, in preparing for the Judicial Conference of the 
District of Columbia Circuit to be held in the spring of 1959, the Com- 
mittee on Arrangements listed as one topic for the consideration of the 
Conference ‘‘Problems of Administrative Law.’’ This Circuit Judicial 
Conference consists of all the federal judges on the District Court and 
the Circuit Court of Appeals, various federal and municipal law of- 
ficials, and about 120 members of the practicing bar who are selected 
by a committee of judges and lawyers. Several months before a meeting 
of the Conference its Committee on Arrangements selects topics for 
debate, consideration and action. Study groups, usually composed of 
20 or 25 members each, are assigned to study and present recommenda- 
tions on these topics. The membership of the 1959 Conference included 
a number of Government attorneys and a large number of attorneys 
engaged in practice before the administrative agencies. The study group 
on the Administrative Law topic was chairmanned by William C. 
Koplovitz, Esquire. It presented three reports. All reports recom- 
mended the establishment of a permanent Conference on Administrative 
Procedure but they differed on machinery. One report recommended 
that the Attorney General call together a group to formulate plans for 
the Conference and to make appropriate recommendations to the Presi- 
dent for its establishment. Another report recommended that the Presi- 
dent call an interim Conference pending enactment of a statute, and that 
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the permanent Conference be established by Legislation. The third 
report recommended that the Chairmen of the seven large independent 
agencies meet and establish the Conference. After extensive debate the 
Judicial Conference adopted the second of these proposed recommenda- 
tions, that is, an interim Conference to be established by the President 
and a permanent Conference to be established by an Act of Congress. 
That recommendation was transmitted to the Judicial Conference of the 
United States, which at its September, 1959, meeting appointed a Com- 
mittee to consider the matter. At its meeting in March, 1960, this Con- 
ference, i.e., the Judicial Conference of the United States, adopted the 
following resolution : 


Resolved, That this Conference approves the establishment of a 
permanent conference on the procedures of executive departments 
and administrative agencies in adjudications and rulemakings, in 
which conference representatives of the departments, the agencies, 
and the practicing bar would participate, for the purposes of ex- 
changing information and making recommendations to the several 
agencies and departments for the improvement of the administra- 
tion of justice by them. The Chief Justice, as Chairman of this 
Conference, is authorized to communicate this action, at such times 
as he deems appropriate, to the President and to such other officers, 
including members of the Congress, as may be concerned with this 
subject from time to time; and the Chief Justice is further author- 
ized to implement this action further in such other ways as he may 
deem appropriate. 


Chief Justice Warren thereafter transmitted the resolution to President 
Eisenhower, together with his own strong personal recommendation for 
such a Conference. 

In the meantime, coincident with the study undertaken by the 
Judicial Conference (D. C.) a Special Committee of the Federal Bar 
Association began a study of the matter and made a report to the Na- 
tional Council of that Association. On May 20, 1959, the day before the 
meeting of the D. C. Judicial Conference, the National Council of the 
Federal Bar unanimously adopted a resolution which endorsed the con- 
cept of a permanent Conference, and called upon the Attorney General 
to invite a committee of representatives of the agencies and the practic- 
ing bar to formulate plans to be presented to the President for such a 
Conference. The Federal Bar, it can be safely said, was opposed to 
legislation as an initial step. 

On September 24, 1959, Chief Justice Warren addressed the Annual 
Convention of the Federal Bar Association in a speech which was one of 
the key events in the development of administrative law in recent years. 
Among other things he said: 


Today it is generally recognized that far too many administra- 
tive proceedings in Federal agencies are also subject to excessive 
and unnecessary delay. Perhaps even more discouraging in the 
agency proceedings is the fact that meaningful information on the 
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state of the backlog, and the extent of the delay, is not even avail- 
able. 

This is true because there presently exist few criteria or 
standards for determining how long it should normally take to get 
final agency action on the ordinary administrative case. 


If there is anything which symbolizes the disillusion of the 
American people—of the lay public—in our legal system, it is the 
factor of unconscionable delay. 


Turning briefly to the legal services performed in the adminis- 
trative agencies, I know that many of you are aware that last year 
21 federal administrative agencies terminated in excess of 25,000 
proceedings, and that the trend is continually upward. * * * 

For this reason, I am particularly glad to inform you that the 
Judicial Conference of the United States, at its meeting last week, 
approved in principle the proposal for a Permanent Conference on 
Administrative Procedure—which the Federal Bar Association and 
Judges have been advocating. 

Such a Conference—composed basically of agency representa- 
tives, but with practicing lawyers and other participants as well, is 
sorely needed to conduct continuing and practical studies of ways 
to eliminate undue delay, expense and volume of hearing record ; to 
develop uniform rules of practice and procedure; and generally to 
promote greater efficiency and economy in the administrative 
process. 


The critical period in a Permanent Conference on Administra- 
tive Procedure will not come with the first year or two of its 
operation, but it lies in the immediate six to eight months ahead. 

This is the crucial time, for it is imperative that the agencies 
study very carefully the personnel, the organization, and the ob- 
jectives of such a Permanent Conference. 

Only in this way will the Conference, once it is established, be 
able to move ahead into constructive inquiries and proposals, and 
avoid foundering in a mass of unnecessary details and fruitless 
study. 

If this is done—if the lawyers in the agencies, with the help of 
private practitioners, do their basic homework on the organization 
and objectives of the Conference—I am confident that they will 
earn the enthusiastic support and cooperation of responsible indi- 
viduals and groups everywhere in the objective to establish a 
Permanent Conference and, moreover, that it will be successful once 
it is established. 
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Also in the meantime, at the meeting of the Council of the Adminis- 
trative Law Section of the American Bar Association at Miami in 
August, 1959, a resolution was adopted endorsing the idea of a perma- 
nent Conference on Administrative Procedure, the steps to be an interim 
Conference to be set up by the President and a permanent Conference 
to be created by the Congress. This, we may note, was the same as the 
view taken by the Judicial Conference (D. C.). That resolution was 
adopted by the Section, transmitted by special order to the House 
of Delegates, and there adopted. Transmission to the Judicial Confer- 
ence (U. 8S.) and to the President was authorized. At the same time 
the House of Delegates designated the Council of the Administrative 
Law Section and the Special Committee on Procedure, chairmanned by 
Smith W. Brookhart, Esquire, to act jointly in the preparation of legis- 
lation on the subject. Proposed legislation was prepared for presenta- 
tion to the midwinter meeting of the House of Delegates in Chicago in 
February, 1961. On account of then-pending events, action on that 
report was postponed until the August meeting, 1961. 

In February, 1960, the Subcommittee on Legislative Oversight, of 
which Congressman Oren Harris was the Chairman and Robert W. Lish- 
man was Chief Counsel, submitted an interim report [House Report No. 
1258, 86 Cong. 2d Sess.], in which attention was called to the steps being 
taken in the process of the formulation of a proposed permanent group 
to study the overall problems of the agencies. The Subcommittee said: 


Current thinking is that this new organization, to be known as the 
Conference on Administrative Procedures, will perform, in the ad- 
ministrative law field, the present functions in the judicial field 
which are performed by the Conference on Judicial Procedures. 


Still in the meantime, the Chairmen of six of the large independent 
agencies (Civil Aeronautics Board, Federal Trade Commission, Federal 
Power Commission, Federal Communications Commission, Securities and 
Exchange Commission, and Interstate Commerce Commission) jointly 
prepared a letter to the President. This was a long, detailed statement, 
in which the need for a permanent Conference was stated and the com- 
position of such a Conference suggested. The letter further proposed 
that an Organization Committee prepare an agenda for the Conference 
and suggested further that consideration of legislation not be undertaken 
until after organization of the Conference and that recommendations 
respecting legislation be adopted by the Conference itself. In this letter 
it was proposed that eight of the cabinet departments, the Civil Service 
Commission, the Atomic Energy Commission, the Federal Aviation 
Agency, and the seven large independent agencies send representatives 
to the Conference, and that certain bar associations nominate members. 
‘‘Such associations,’’ said the letter, ‘‘might well include’’ the American 
Bar, the Federal Bar, this Association (I. C. C. Practitioners), the 
Motor Carrier Lawyers’ Association, the Federal Power Bar, the Federal 
Communications Bar, the Federal Trial Examiners’ Conference, ‘‘and 
similar organizations.’’ That letter was eventually completed and dated 
August 25, 1960. 
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Under date of August 29, 1960, President Eisenhower concurred in 
the proposal and authorized arrangements for the initial organization 
of such a Conference. A Committee, which came to be known as an 
Organization Committee, was thereupon appointed *® and after several 
weeks of work completed a proposed set of Bylaws. 

The Conference envisioned by that set of Bylaws was an assembly- 
like body of 65 delegates, 40 of whom would be from the Government 
and 25 from outside the Government. One delegate would be designated 
by the Secretary of each of nine cabinet departments, two from each 
of the seven big agencies, two trial examiners, and six to be appointed 
at large by the Chairman, with the approval of the Executive Commit- 
tee. The plan envisioned that five delegates be named by the President 
of the American Bar Association, two by the President of the Federal 
Bar Association, eight from the practicing bar, five from university 
faculties, and five experts in nonlegal fields, all to be named by the 
Chairman, with the approval of the Executive Committee. The plan 
provided for Standing Committees, for a permanent Secretariat, and for 
liaison with the Congress through the naming of six representatives, 
three from each House, by the Vice President and the Speaker, respec- 
tively. The proposed Bylaws described in some detail the subjects which 
would be considered by the Conference. About this time the national 
election occurred, and action looking toward a call of the Conference was 
postponed. 

Promptly after the election, President-Elect Kennedy named Dean 
James M. Landis to prepare for him a report on the administrative 
agencies and their problems. Dean Landis submitted his report on 
December 26, 1960. In it he referred to the President’s request of 
August 29th, to the Organization Committee, and to the preliminary 
draft of Bylaws. He recommended that this work should be encouraged 
and continued. He said, in part: 


. .. Much can come from this effort, including not merely re- 
visions in our administrative procedures but also the making of our 
regulatory agencies into a system just as the Judicial Conference 
of the United States has made a system of what were once isolated 
and individual federal courts. . 


The concept of an Administrative Conference of the United 
States promises more to the improvement of administrative pro- 
cedures and practices and to the systematization of the federal 
regulatory agencies than anything presently on the horizon. It 
could achieve all that the concept of the Office of Administrative 
Procedure envisaged by the Hoover Commission and endorsed by 





3 The names of the members of this Committee were Donald C. Beelar, Marver 
H. Bernstein, Kent H. Brown, John L. FitzGerald, Robert W. Ginnane, Earl W. 
Kintner, Robert Kramer, John C. Mason, Thomas G. Meeker, Carl R. Miller, 
E. Blythe Stason, Theodore F. Stevens, Jerrold G. Van Cise, Franklin M. Stone; 
E. Barrett Prettyman, Chairman; William C. Koplovitz, Secretary. 
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the American Bar Association hoped to accomplish, and can do so 
at a lesser cost and without the danger of treading on the toes of 
any of the agencies. 


On April 13, 1961, President Kennedy sent to the Congress a Special 
Message on Regulatory Agencies. In the course of that message he 
discussed the establishment of an Administrative Conference of the 
United States. He said, in part: ‘‘The process of modernizing and 
reforming administrative procedures is not an easy one. It requires both 
research and understanding. Moreover, it must be a continuing process, 
critical of its own achievements and striving always for improvement.”’ 
He announced that he had issued an Executive Order calling at the 
earliest practicable date the Conference, to be organized by a council of 
lawyers and other experts from the agencies, the bar, and university 
faculties. He said that the council would consider questions concerning 
the effective dispatch of agency business, ‘‘along with the desirability of 
making this Conference, if it proves itself, a continuing body for the 
resolution of these varied and changing procedural problems.’’ He fur- 
ther said: 


The results of such an Administrative Conference will not be 
immediate but properly pursued they can be enduring. As the 
Judicial Conference did for the courts, it can bring a sense of unity 
of our administrative agencies and a desirable degree of uniformity 
in their procedures. The interchange of ideas and techniques that 
ean ensue from working together on problems that upon analysis 
may prove to be common ones, the exchanges of experience, and the 
recognition of advances achieved as well as solutions found im- 
practical, can give new life and new efficiency to the work of our 
administrative agencies. 


In his Executive Order (No. 10934) President Kennedy established 
the Administrative Conference of the United States, to consist of a 
Council of eleven members named by him and a general membership 
from the executive departments, the administrative agencies, the prac- 
ticing bar, and other persons specially informed. ‘‘The purpose of the 
Conference,’’ says the Executive Order, ‘‘shall be to assist the President, 
the Congress and the administrative agencies and executive departments 
in improving existing administrative procedures.’’ The Order provided 
that the composition of the membership should be determined by the 
Council; that the total membership be not less than fifty persons, a 
majority of whom should be from the executive departments and admin- 
istrative agencies; that the Government members be designated by the 
heads of their respective departments and agencies; and that the other 
general members be named by the Chairman, with the approval of the 
Council. The order provided that the Director of the Office of Ad- 
ministrative Procedure, which is in the Department of Justice, should 
act as the Executive Secretary of the Conference. It authorized the 
making of arrangements with the President of the Senate and the 
Speaker of the House for participation by interested Committees of the 
Congress. 
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The next day after the foregoing events the Subcommittee on Ad- 
ministrative Practice and Procedure of the Senate Judiciary Committee 
returned a report (Sen. Rep. No. 168, 87th Cong., 1st Sess.) in the course 
of which it said, in part: 


VI. The subcommittee recommends that every assistance should 
be given in making permanent an Administrative Procedure Con- 
ference, and that Congress should provide the Office of Administra- 
tion and Reorganization with funds to provide a permanent secre- 
tariat for that Conference. 


That such an assembly of the persons most directly concerned 
with the functioning of administrative agencies offers a continuing 
possibility of improvement in procedures through interchange of 
ideas is a matter of universal agreement... . 

. . . The subcommittee recommends that every congressional 
encouragement be given to the establishment and continuation of 
the Conference. Since, as we have pointed out elsewhere, we believe 
that the guidance of the President is necessary for the improvement 
of the administrative process, we recommend that the permanent 
staff should be a part of the Office of Administration and Reorgani- 
zation, and therefore a part of the President’s own staff. 


On April 29, 1960, the President announced the appointment of the 
Council of the Administrative Conference. In so doing he called at- 
tention to the fact that the Council membership, apart from the Chair- 
man, was equally divided between those from the Government and those 
from outside the Government. The members, besides the Chairman, are: 
Manuel F.. Cohen, Director, Division of Corporation Finance, Securities 
and Exchange Commission; Walter Gellhorn, Professor of Law, Colum- 
bia University, New York City ; Joseph P. Healy, Vice President-General 
Counsel, Boston Edison Company, Boston, Massachusetts; Everett 
Hutchinson, Chairman, Interstate Commerce Commission; James M. 
Landis, Special Assistant to the President; John D. Lane, of the firm 
of Hedrick & Lane, Washington, D. C.; Earl Latham, Eastman Profes- 
sor of Political Science, Amherst College, Amherst, Massachusetts; Carl 
McGowan, of the law firm of Ross, McGowan and O’Keefe, Chicago, 
Illinois; Nathaniel L. Nathanson, Professor of Law, Northwestern Uni- 
versity, Evanston, Illinois; and Max D. Paglin, General Counsel, Federal 
Communications Commission. Webster Maxson, Director of the Office 
of Administrative Procedure, is Executive Secretary of the Council. 

The Council was immediately called into session and met in two all- 
day sessions, Monday and Tuesday, May 8th and 9th, and again on 
Monday and Tuesday, May 22nd and 23rd. On Tuesday, May 23, 1961, 
it finalized plans for the institution and operation of the Conference. 
It named the agencies to be invited, approved a list of nongovernment 
members to be named, adopted bylaws to be proposed to the Conference, 
adopted in general terms a program of work for the Conference and 
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adopted a budget to be submitted to the Congress. It called the first 
meeting of the Conference for Tuesday, June 27, in Washington. 

The Conference thus set up will be composed of a Chairman and 85 
members. Of these ten are the Council or Executive Committee named 
by the President; 44 will be named by the heads of executive depart- 
ments and agencies, 29 will be named from outside the government, and 
2 trial examiners will be named. The members not named by the depart- 
ments and agencies will be named by the Chairman of the Conference 
with the approval of the Council. The Council itself is 50-50 inside and 
outside the government. To the arithmeticians it will be readily apparent 
that the composition of the Conference will be 60% from the govern- 
ment agencies and 40% from the outside (5+44+2=51; 5+29=34). 
Members to be named by the heads of government agencies will be as 
follows: By the Secretaries of the Cabinet Departments each one member, 
and by some whose Departments include several agencies, two members; 
by the heads of each of the so-called Big Seven Independent agencies, 
two members; by the heads of 14 other agencies having rulemaking or 
adjudicatory functions, 1 member each. Of the members from outside 
the government service, 21 will be practicing lawyers, 3 will be from 
law school faculties, 2 from faculties of schools of government and 1 
accountant. The Council itself, besides the Chairman, is composed of 
three practicing lawyers, three professors (one of whom is an outstand- 
ing authority in political science and two are professors of law) and 
three are from government agencies. The 10th member of the Council 
is sui generis, Dean James M. Landis, highly experienced in the chair- 
manship of regulatory agencies, highly experienced in the teaching of 
law, and highly experienced in the practice of the law. He has a 
tripartite standing. 

In the selection of the members from the practicing bar a major 
effort is being made to produce a cross section of all shades of interest in 
administrative law procedure. So specialists in each of the major areas 
of federal regulation will be named. Some others with a broad general 
experience in several areas will be included. Geography, both of the 
lawyers and of their major clients, has been a factor, although of course 
several from Washington, D. C. will no doubt be on the list. Not more 
than one member of any one law firm, or from any one university, will 
be named. Different interests in the several areas of interest will be 
represented, as for example, shippers as well as the railroads and motor 
carriers in the field of interstate commerce. A mixture of political 
affiliations is sought. 

No member of the Conference, either from the government or from 
outside, will appear in a representative capacity. Each will appear as 
an individual, and while of course it is expected that each will gain 
assistance by inquiry and consultation, the views expressed and the votes 
east by each, will be understood to be his own. 

My own judgment is that as a matter of personnel it will be a 
strong, vigorous Conference, eminently qualified in experience and intel- 
lectual capacity. I hope for it tremendous achievement. As Dean Landis 
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said in a public address the other night, the possibilities are almost 
infinite. 

The Conference will operate on a sort of assembly or legislative basis. 
Subjects for study and recommendation will be assigned to committees. 

We hope budget allowances will permit each committee to have a 
paid reporter or research specialist in the area under consideration. And 
the committees will be authorized to summon to their assistance from 
time to time experts of all kinds. After such inquiry, research, study 
and consideration, as a particular subject seems to require, the com- 
mittees will submit a report on each topic of study and with the report, 
a recommendation. These latter will be put on the agenda of the Con- 
ference for debate and action. 

All sessions of the Conference will be public. All its actions will 
be advisory, transmitted to the President, to be transmitted by him as 
he deems appropriate. 

Nine standing committees are planned. They will concern: (1) 
Personnel, (2) Rulemaking Proceedings, (3) Licensing and Certificating 
Proceedings, (4) Enforcement and Disciplinary Proceedings, (5) the 
Adjudication of Claims, (6) Statistics and Reports, (7) Internal Opera- 
tion and Procedure, (8) Education and Information, meaning the prepa- 
ration of manuals on procedure and the holding of seminars in the field, 
and (9) Judicial Action of various sorts. 

Liaison with the Congress by means of members of each House, 
designated by the Vice President and the Speaker, respectively, which 
designees would be invited to attend the sessions of the Conference and 
to enjoy the privilege of the floor. 

The overall concept of the Administrative Conference of the United 
States is on the grand scale. It affords a machinery by which and a 
forum in which all the government agencies having functions of regula- 
tion, rulemaking and adjudication can jointly and cooperatively, and 
with the aid of the bar practicing before them, attack their many mutual 
problems. It affords an opportunity for massive attack upon the prob- 
lems of delay, expenses and inefficiency in the administrative process. 
As President Kennedy emphasized in his message to the Congress, it 
affords an opportunity for the systematization of the many, sprawling, 
diverse, now isolated, parts of government engaged in a common under- 
taking. It will afford the same sort of opportunities which trade asso- 
ciations, scientific academies, medical societies, bankers’ associations and 
such, afford their constituent members. We all hope, as the President 
emphasized he does, that an eighteen months’ experience will demon- 
strate the desirability and the feasibility of making the Conference a 
permanent feature of the Federal government. If the Conference method 
does not succeed, some other approach to the general common problems 
of administrative procedure will most certainly be made. 














Experience Under the Reed-Bulwinkle Act * 
By Dr. Grorae W. Hizton + 


The Carriers’ Rate Bureau Act of 1948, otherwise known as section 
5a of the Interstate Commerce Act, as amended, or, most familiarly, as 
the Reed-Bulwinkle Act, was the consequence of about fifty years of 
controversy concerning the appropriate place of rate bureaus in the 
American transportation system. The Interstate Commerce Act of 1887 
had necessarily contained nothing concerning regulation of rate bureaus, 
since rate bureaus, in the modern sense, are mainly products of the Act 
itself. The passage of the Act led to formation of associations of the 
railroads for consultation on submission of rates to the Interstate Com- 
merce Commission. The earliest of these was the Trans-Missouri Freight 
Association, founded in 1889 to deal with rate submissions from the area 
to the west of Kansas City. In an early Sherman Act prosecution, the 
Department of Justice brought an action for restraint of trade in viola- 
tion of section 1, seeking dissolution of the Association. The Supreme 
Court found the Association guilty and ordered it dissolved.2 The Court 
held explicitly that the Sherman Act applied to railroads, and that col- 
lusive price determination was illegal, regardless of whether or not the 
prices fixed were reasonable. These doctrines were repeated in a prose- 
eution of the Joint Traffic Association in the following year.* A differ- 
ent, though not less severe, compulsion upon members to observe the 
bureau’s rates was held to present no novelty relative to the Trans- 
Missouri case. 

From the outset, the Interstate Commerce Commission opposed the 
Department of Justice’s prosecution of rate bureaus, stating as early as 
1901: 


In justice to all parties, we ought probably to add that it is difficult 
to see how our interstate railways could be operated with due regard 
to the interest of shipper and the railway without concerted action 
of the kind afforded through these associations.* 


The railroads were strongly of the opinion that fulfillment of their 
obligations under the Interstate Commerce Act required concerted 
action. In his brief for the Joint Traffic Association, attorney James C. 
Carter argued that if the Association were found guilty, only three 
alternatives were conceivable: First, railroad transportation could be 
abandoned entirely. Second: all competing railroads could be merged 





* Winner of the first award in the 196! Clyde B. Aitchison Essay Award Contest, 
this paper was read by Dr. Hilton at the fourth business session of the Association’s 
32nd Annual Meeting, May 25-26, 1961, Denver, Colorado. ; 

+t Dr. Hilton was a Post-Doctoral Fellow at The Transportation Center, North- 
western University, Evanston, Illinois, at the time he prepared this paper. He is 
presently Professor in the School of Business Administration, University of Cali- 
fornia, at Berkeley. 

162 Stat. 472 (1948), 49 U.S. C. $8 5a-b (1952). 

2U. S. v. Trans-Missouri Freight Association, 166 U. S. 290 (1897). 

3U. S. v. Joint Traffic Association, 171 U. S. 505 (1898). 

4Annual Report of the Interstate Commerce Commission, 1901, p. 16. 
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into one, under either private or public ownership. Third, all railroad- 
ing could be carried on in constant and daily violation of criminal law. 
Only the third alternative, he argued, was plausible. 

Whether or not Carter was correct concerning the inevitability of 
carrying on railroad pricing in continuous violation of the Sherman Act, 
the industry behaved as if he were right. Rate bureaus continued to 
function on a regional basis with the tacit approval of the Commission 
and with the sufferance of the Department of Justice, which made no 
further prosecutions.5 Rate bureaus usually protected themselves by 
providing for shipper consultation on rates, and by guaranteeing free- 
dom of rate submission by individual carriers. Whether the forebearance 
of the Department represented an acquiescence to these modifications 
or a recognition of the unworkability of the doctrine of the 1897-98 cases, 
one cannot say. 

Congress did nothing to resolve the problem. It included a legaliza- 
tion of rate bureau activity in the early drafts of the Mann-Elkins Act 
of 1910, but the provision was dropped before the bill was passed.® 

In spite of the legal limbo in which they were operating, rate bu- 
reaus were to be stimulated by events of the 1930’s. Extension of 
I. C. C. control to motor carriers in 1935 and to water carriers in 1940 
gave rise to rate bureaus in the same fashion as the Act of 1887. In 
addition, the I. C. C. tacitly or explicitly furthered railroad rate bu- 
reaus in this period. Commissioner Joseph B. Eastman, as emergency 
Coordinator of Transportation, had urged the railroads to ‘‘make a more 
perfect union’’ and throughout his career was an advocate of the rate 
bureau process.’ Partly as a consequence of Eastman’s urging, the 
railroads in 1934 formed the Association of American Railroads, which 
had supervisory and appellate powers over rate bureaus. In 1932, the 
western railroads entered into the Western Commissioner Agreement 
for joint consultation on rates and policies. 

The Antitrust Division of the Department of Justice responded to 
the extension of rate bureau activity with a renewal of prosecutions. 
In 1941, it prosecuted motor carrier rate bureaus in Denver.’ In 1943, 
upon discovery of the existence of the Western Commissioner Agree- 
ment, the Division began to prepare a prosecution of the western rail- 
roads, which it brought in 1944 in Lincoln, Nebraska. Simultaneously, 
the State of Georgia brought an action under the Sherman Act against 
the Pennsylvania Railroad and other members of the Association of 
American Railroads as parties to an illegal conspiracy against its 
citizens, alleging that the carriers were colluding to maintain southern 





5 Two cases were acon but dropped after suitable I. C. C. action. See Decrees 
and Judgements in Federal Antitrust Cases, pp. 243-245, 469 

6 Leo Sharfman, i? — Commerce Commission, New York: The Com- 
monwealth Fund, 1931, 

TE. Eastman and mint must be evident to any reasonable man that the 
carriers cannot respond to all the duties imposed by law, if each individual carrier 
acts in a vacuum.” Hearings before Senate Committee on Interstate Commerce on 
S. 942, 78th Congress, Ist. Sess. (1943), p. 231. 

8 The defendants were acquitted in 1944. Traffic World, LXXIII (1944), 991. 

















SEPTEMBER, 1961 1209 





freight rates at discriminatory levels. Georgia sought an injunction to 
prevent the A. A. R.’s dealing in ratemaking, and to strip the machinery 
of rate bureaus down to a single level of regional bodies to be concerned 
with legality of proposed rates, discussion of joint rates, and a limited 
number of related topics.* Georgia accused the I. C. C. of being derelict 
in its duty by being a party to illegal practices. 

The Commission, for its part, continued to hold that rate bureaus 
were a necessary and integral part of the regulatory process. It had 
instigated an exemption from antitrust prosecution for rate bureaus 
under a provision of the Small Business Concerns Act of 1942, whereby 
the chairman of the War Production Board might certify as necessary 
for the prosecution of the war effort certain acts which might otherwise 
be considered collusive. This exemption expired with other wartime 
emergency regulations on October 1, 1946. Meanwhile, the Supreme 
Court had granted Georgia the right to proceed with its suit as parens 
patriae.1 

If the I. C. C.’s position was to prevail permanently, a statute was 
required to recognize the place of rate bureaus in the regulatory struc- 
ture. After a lengthy legislative history, such a statute was enacted over 
President Truman’s veto in 1948 in the form of the Reed-Bulwinkle Act. 
The Act had given rise to a bitter controversy between proponents of 
the Antitrust Division and I. C. C. positions. Since, to some extent, this 
controversy continues, it remains of current interest. 

Briefly, the advocates of the Antitrust Division’s line argued that 
rate bureaus were simply cartels, analogous to collusions in other lines of 
endeavor. Cartels are odious both in causing a lower rate of output and 
higher prices than competition would create in an industry, and also in 
generating excess capacity. The monopoly gain created by a cartel at- 
tracts resources into the industry, much of which must be kept in idle- 
ness in order to maintain the collusion’s restrictions on output. Although 
a cartel will, in the long run, produce a higher rate of output than a 
monopoly, and do so at a lower price, the low rate of utilization of re- 
sources in a cartel entails a greater welfare loss than the mal-allocation 
of resources in a monopoly.!2 For this reason, the per se illegality of 
cartels under the Sherman Act has received almost unanimous approba- 
tion from scholars, even from writers not otherwise sympathetic to anti- 
trust on the American model. 

Proponents of the Antitrust Division’s point of view argued that 
the cartelization inherent in the rate bureau process was essentially 
unrestrained, first, because the I. C. C. investigated only a small fraction 
of all rate submissions, second, because the I. C. C. was sympathetic to 
the cartelization, and third, because the railroads were able to exert 





® Georgia’s complaint is summarized in “Special Master’s Report to the Supreme 
Court of the United States, Georgia v. Pennsylvania Railroad, et al.,” as ae 
Practitioners’ Journal, XVII (1950), 864-876. For the Antitrust ery? s complaint, 
one Me similar, see the New York Times, August 24, 1944, p. 1, and November 17, 

10 Certificate No. 44, issued under Sec. 17 of Small uantn 6 Concerns Act of 1942. 

11 Georgia v. Pennsylvania Railroad Co., 324 U. S. 439 (1945). 

12QOn the theory of ae. see George J. St Stigler, a tt Theory of Price, 
New York: Macmillan & Co., , pp. 272- . Hutt, The Theory of 
Idle Resources, London: PR = te, 1939, esp. - VIL pp. 114-136. 
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enough suasion on individual members of rate bureaus to prevent the 
right of independent submission of rates from being used.1* The legality 
and consistency of rates with I. C. C. policy are the responsibility of the 
individual carriers proposing tariffs and of the I. C. C. itself, according 
to advocates of this position. Rate bureaus, they argued, should be 
limited to dealing with joint rates of two or more carriers, and to ad- 
visory functions on formal legality of other rates upon request of an 
individual carrier. Writers of this school typically were most strongly 
opposed to bureau jurisdiction over rates of a single carrier. 

The followers of the I. C. C. argued that the rate structure was ‘‘a 
seamless web,’’ in which the responsibility of the I. C. C. and the car- 
riers was so integral that there was no place for extensive individual 
rate action. The Commission, they held, was physically unable to check 
the legality and consistency with overall policy of the thousands of rates 
submitted annually. A rate reduction of an individual carrier, for ex- 
ample, might make rates of itself and other carriers illegal under section 
4 of the Interstate Commerce Act by imposing a lower rate for a shorter 
haul than a longer. Holders of this position believed that I. C. C. con- 
trol of ratemaking was understated by the simple percentage of tariff 
submissions actually scrutinized by the Commission, since the great 
majority of submissions were redeposits of previous tariffs with minor 
changes, or no changes at all, or tariffs which were noncontroversial for 
other reasons. The public interest, they argued, was adequately safe- 
guarded by the right of protest by shippers before the standing rate 
committees of rate bureaus, and before the I. C. C. itself, and also by 
the right of independent action typically guaranteed by rate bureaus 
to their members. Neither the right to public hearing nor of independent 
action had been present in the 1897-98 cases. In addition, as a result 
of a series of adverse decisions of the Supreme Court,'* the I. C. C. in 
1897-98 was temporarily without the power to fix future rates. Rectifi- 
cation of this situation with the Hepburn Act of 1906 it was argued, had 
restored an additional public protection.’ 





13 This argument is fully stated in an unsatisfying volume, Arne C. Wiprud, 
Justice in Transportation, Chicago: Ziff-Davis Publishing Company, 1945. The best 
statement of this position is Wendell Berge, “The Ratemaking Process,” Law and 
Contemporary Problems, X11 (1947), 449-469. See also, Edward Dumbauld, “Rate- 
Fixing ao in Regulated Industries,” University of Pennsylvania Law 
Pe oer XCV (1947), 643-660; Samuel P. Huntington, “The Marasmus of the 

.C.C.,” Yale Law Journal, LXI (1952), 467-509, — Oe) 

14 Cincinnati, New ty & Texas Pacific R. r €. é. te U. 3: 
(1895); I. C.C. v.C.N.O oT ER, 167 U. $499 Ci89)s LE. Cv. Alabama 
Midland R. R., 168 U. S. 144 (1897). 

15 The most lengthy statement of the I. C. C. pasion is Charles D. Drayton, 
Transportation under Two Masters, Washington: National Law Book Co., 1946, 
which also has an unsatisfying polemical character. The best statement of this view 
is Gordon R. Payne, “The Reed-Bulwinkle Bills,” Georgetown Law Journal, XXXVI 
(1948), 378-397. See also, Elmer A. Smith, “The Interstate Commerce Commission, 
the Department of Justice and the Supreme Court,” American Economic Review, 
XXXVI (1946), proceedings number, 479-493. Spokesmen for this position fre- 
quently made a further argument that the 1897-98 cases were now inapplicable 
because of the enunciation of the rule of reason in 1911. There was little to ~ 
contention, since the rule of reason was never applied to collusion. See U. S. v 
Trenton Potteries, 273 U.S. 392 (1927). 
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On the basis of the Senate hearings on the Reed-Bulwinkle bill, 
there was substantial unanimity on the part of shippers, carriers, and 
regulatory officials that the rate bureau process was a necessary and 
desirable part of the system of transportation pricing as presently car- 
ried on. Only Governor Arnall of Georgia and the Attorney General of 
the United States presented objections at the 1945 hearings.1® There 
seems little doubt that the Reed-Bulwinkle Act did represent the desires 
of the majority of the parties immediately affected by it. 


Although passage of the Reed-Bulwinkle Act in 1948 made the legal 
controversy of the 1940’s moot, it did not stifle academic objection to 
the rate bureau system.’7 Consequently, it is of more than antiquarian 
interest to survey the experience under the Act in the course of what 
is now well over a decade. This experience should provide us with 
abundant evidence for evaluation of the contention, so closely identified 
with opposition to the Act, that it amounts to a private cartelization of 
the transportation industry under public auspices. 

The Act has ten paragraphs, of which the first is devoted to defini- 
tional material. The substantive clauses may be summarized as follows: 


2. Any carrier or group of carriers may apply to the I. C. C. for 
approval of agreements of rate bureaus. The I. C. C. is to grant 
approval if the agreement is consistent with the National Trans- 
portation Policy, and with the provisions of the present Act. 

3. Rate bureaus shall keep data as required by the I. C. C. and 
shall submit such reports as the I. C. C. requires. 

4. No approval shall be given to agreements between carriers of 
different classes, except for through rates between them. 

5. No approval shall be given to agreements for pooling, divisions 
or other matters covered by section 5 of the Interstate Com- 
merce Act. 

6. The I. C. C. shall not approve an agreement ‘‘unless it finds 
that under the agreement there is accorded to each party the 
free and unrestrained right to take independent action either 
before or after any determination arrived at through such 
procedure.’’ 

7. The I. C. C. may upon complaint, or on its own initiative with- 
out complaint, investigate whether an agreement previously 
approved is consistent with standards set forth in paragraph 2, 
and if not, may order termination or modification. 


16 Hearings before a Subcommittee of the Committee on Interstate and Foreign 
Commerce on H. R. 5664, 79th Congress, Ist Session (1945). Cf. J. O. Tally, Jr., 
“The Supreme Court, the Interstate Commerce word and the Freight Rate 
Battle,” orth Carolina Law Review, XXV (1947), 172-19 

17 E.g., Walter Adams, “The Role of Competition in = Regulated inducedion,” 
American Economic Review, XLVIII (1958), a on ae number, 527-543; 
“The Regulator Commissions and Small’ Business,” Law and Contemporary 
Problems, eXXIV (1959), 147-168. 
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8. No order shall be entered until the interested parties have been 
afforded reasonable opportunity for hearing. 

9. Parties to agreements approved by the I. C. C. are relieved 
from the operation of the antitrust laws if the agreement is 
acceptable under paragraphs 4, 5 and 6 of the present Act, and 
if the execution of the agreement is in conformity with its 
provisions and with the terms and conditions prescribed by 
the I. C. C. 

10. Any approval, rejection, modification of an agreement by the 
I. C. C. shall be construed as having effect solely with reference 
to the applicability of paragraph 9. 


If, as opponents of the Reed-Bulwinkle Act believed, the Act 
amounted to public sponsorship of private cartelization, it did so in a 
fashion that was unlikely to create either strong or effective cartels. 
Cartels are inherently unstable organizations, and an effective cartel 
typically has several provisions for dealing with the sources and mani- 
festations of the instability. Either the Act itself or the I. C. C.’s imple- 
mentation of the Act, I shall argue, prevents essentially all of the cus- 
tomary devices by which a cartel eliminates its inherent instability. 

First, since, as mentioned previously, the monopoly gain of a 
successful cartel attracts firms to the cartelized industry, cartels typi- 
eally endeavor to restrict entry into their industries. Most of the pri- 
vate methods of restriction of entry in America are unambiguously 
illegal or tortious: bombing and other means of physical destruction of 
the plants of interlopers, boycotting and similar devices of economic 
coercion, or collusion with a union to stop the labor supply of unwanted 
entrants. Consequently, an American cartel is driven by the lack of 
alternatives to efforts to have some governmental body restrict 
entry to it. Examples are numerous: licensing requirements for bar- 
bers, beauticians, morticians, physicians and lawyers, sanitary inspec- 
tion combined with price fixing for dairy farms,!* patent restrictions, 
and various limitations on imports. 

The Commission in its approvals of the organizations of rate 
bureaus has essentially prevented any restriction on entry as between 
firms in the industry. It has required freedom of entry for all carriers 
of a given class in the area covered by the bureau as partial fulfillment 
of the requirement that the agreement further the National Transporta- 
tion Policy.1® New entrants into the industry are required to be ad- 
mitted to a bureau on the same terms as charter members.” Dues are 
required to be reasonable, and only dues delinquency, in general, is an 
acceptable reason for expulsion.”! 





18 See H. L. Purdy, Martin L. Lindahl, William A. Carter, Corporate Concen- 
tration and Public Policy, 2nd ed. New York: Prentice Hall, 1950, pp. 597-602. 

19 Waterways Freight Bureau Agreement, 277 |. C. C. 593 (1950). Cf. Jack R. 
Dennis, “Immunity of Rate Association Agreements from the Antitrust Laws: 
Requirements of the Carriers’ Rate Bureau Act of 1948,” Obio State Law Journal, 
XVIII (1957), 260-271. 

20 Motor Carriers Tariff Bureau Agreement, 293 I. C. C. 647 


21 Interstate Freight Carriers Conference, Inc., Agreement, 296 1.C.C. 141 at 142. 
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Second, the Act expressly makes no change in the general prohibi- 
tion of pooling without I. C. C. permission. Cartels which pool rev- 
enues of members and allocate output among them have a stronger 
source of discipline of the members than cartels which are unable to 
do this.”? 

Third, a major method of internal discipline in cartels is market- 
sharing: allocating output among members by quota, by geographical 
restriction, or by type of output. The obligations of members of rate 
bureaus as common carriers are themselves inconsistent with any serious 
efforts at market sharing. Further, the prohibition on membership of 
earriers of different classes in the same rate bureaus eliminates a 
possible source of market-sharing, that is, a joint rate bureau of rail and 
motor carriers might so rig the rate structure in its area as to attract 
all the traffic of one sort to the rails and of another to the highways. 
The Commission has shown rigor in separation of carriers. The proposed 
agreement of the New England Motor Rate Bureau was disallowed be- 
eause of the participation of three freight forwarders among its 925 
motor carrier members. The Commission required that the participa- 
tion of the freight forwarders be limited to concurrence in the bureau’s 
freight classification as a condition of approval of the agreement.”* 

Fourth, boycotting, in any thoroughgoing sense, is inconsistent with 
the obligations of common carriers to interchange. Similarly, efforts 
of a carrier to induce a shipper to boycott a carrier which was an inter- 
loper into the rate bureau, or which failed to comply with its price 
polices, or was a nonmember, would be illegal. 

Fifth, the I. C. C.’s requirements for voting and processing of rate 
proposals are inconsistent either with a high degree of centralization 
of power in the executive of the rate bureau or in the largest carriers 
in the bureau. The Commission requires that any interested party be 
permitted to initiate proposals for changes in rates or classifications, 
and particularly that shippers be permitted to do so.2* The Commission 
requires that rate bureaus provide adequate notice of changes in rates, 
public hearings and public notice of disposition of cases.2° The Com- 
mission also requires formal voting procedures, toward the general ends 
of assuring majority rule and absence of domination by the executive 
or by the largest carriers.2° The Commission disapproved, on the 
ground of undue narrowness of control, a provision for voting by mem- 
bers in proportion to total tonnage, with a 75 percent vote required for 
major changes in rates or rules.27 Simple majority rule is, in general, 
required.”® 





199. Pane R. Dewey, Monopoly in Economics and Law, Chicago: Rand McNally, 
Pp 

23 New England Motor Rate Bureau, Inc., Agreement, 287 |. C. C. 9. 

24 Interstate Freight Carriers’ Conference, ‘Inc. sqvnes, 293 I. C. C. 47 at 50. 

25 Western Traffic Association Agreement, 276 1. C. C. 183 at 203. 

26 For examples of rejections of applications on comm 4 of lack of specificity 
in procedures, see Independent Movers’ and Warehousemen’s Association, Inc., 
ss 286 I. C. C. 651 and Wearing Apparel Carriers’ Agreement, 288 |. C. C. 


27 North Atlantic Port Railroads Coal Demurrage Agreement, 278 1. C. C. 525. 
28 Eastern Railroads Agreement, 277 |. C. C. 279. 
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Sixth, and most important, paragraph 6 of the Act provides for 
independent rate action, a right which the Commission has safeguarded 
with a wide variety of requirements. This provision is essentially at 
the heart of the problem of whether the Reed-Bulwinkle Act amounts 
to a private cartelization of the transportation industry. Any one mem- 
ber of a cartel is prevented from maximizing his net receipts as a part of 
the general effort of the cartel to create monopoly gain through restric- 
tion of output. The individual member of a cartel is typically better 
off outside it, charging a slightly lower price than the cartel, taking 
advantage of the cartel’s increase in the price of the product or service, 
but freeing himself of the cartel’s limitations on the output of its mem- 
bers. The older a cartel becomes, the greater tends to be the unutilized 
capacity in it, and therefore, the greater is the incentive of an in- 
dividual member to break out of it.?® 

Consequently, if the incentive of an individual member to break 
out of a cartel increases in proportion to the success of a cartel and to 
its duration, a carefully safeguarded right of individual action 
should be an extremely important guarantee against the undesirable 
consequences of cartelization. The questions arise, first, how the Com- 
mission has safeguarded the right of individual action, and second, how 
extensively use has been made of the right. 

Since the right of individual action was strongly urged by the 
National Industrial Traffic League and other shipper representatives, 
and since the Act could probably not have received enough political 
support for passage without such a provision, it is not surprising that 
the Commission placed great emphasis on implementation of paragraph 
6 in its authorizations of rate bureau agreements. In the first major 
authorization, the Western Traffic Association Agreement, the Com- 
mission required that a carrier have the right to submit a rate without 
reference to the Association’s procedure at all, that a carrier might take 
independent action in submitting a rate after an adverse ruling by the 
Association, and that a carrier might take independent action while 
the Association’s consideration of its proposed rate was in progress.®® 





29 In more formal economic language, in order to restrict output of the industry, 
an individual member of a cartel is required to produce an output less than that 
which would equate marginal cost and price. As the volume of resources in the 
industry increases as a consequence of attraction by the monopoly gain in the in- 
dustry, the discrepancy between marginal cost and price becomes successively greater 
as time passes. Thus the firm’s incentive to leave the cartel and to maximize 
net receipts individually by increasing output to equate marginal cost and price 
increases with time. Further, a cartel will operate under conditions of elastic 
demand, that is, it will seek to equate marginal cost and marginal revenue for the 
industry as a whole. Marginal revenue is positive only when the demand is elastic. 
Marginal cost is always positive. When demand is elastic, the industry or any one 
firm in it can increase gross receipts by lowering price and reas output. Since 

ndividu 


marginal cost is less than price for a member of a cartel, an i al member has 


the incentive to do just this. In addition, the entry of firms into a cartel tends to 
dissipate its monopoly gain; consequently. in its later stages a cartel’s members no 
oe a have the incentive of participation in a monopoly gain to keep them in the 
collusion. 

80 Western Traffic Association Agreement, 276 |. C. C. 183 at 210. 
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The Commission has upheld this doctrine in subsequent cases, and re- 
fused various arrangements which it held to be restrictions on individual 
action. The Commission has prohibited requirements that all members’ 
rates be published by the bureau only,*! that independently submitted 
rates be published by the bureau at the carrier’s expense,®** and that 
an outside agent must be appointed for submission of independent 
rates.** It has prohibited expulsion of carriers for noncompliance with 
bureau rates as an infringement upon individual freedom of action.** 
A bylaw requiring notification of a bureau by a carrier making an inde- 
pendent submission was disallowed unless it was specified that the noti- 
fication was advisory only.*5 The Commission has disapproved a bylaw 
whereby the right of independent action after an adverse decision of 
the rate committee was limited to a 15-day period following publication 
of the bureau’s rejection of the proposed rate.** 

Further, the exemption from the antitrust laws contained in the 
Reed-Bulwinkle Act is conditional upon observance of the provisions of 
the agreements approved by the I. C. C. Consequently, a rate bureau 
which failed to observe the right of independent action would be liable 
for public prosecution or private triple damage action under the 
Sherman Act.%? 

Thus, by the terms of the statute and the edicts of the Commission, 
the right of independent action is safeguarded in various fashions. The 
Commission does, however, permit rate bureaus to intervene in opposi- 
tion to independently submitted rates on the ground that sections 
216(e) and (g) of the Interstate Commerce Act give any interested 
party the right to do so.*8 The Commission also approves delays of 5 
to 20 days before an independent rate takes effect on the ground that 
the right of independent action is not designed as a facilitation of short- 
term rate cutting.*® 

We may turn, then, to examination of the question of the extent 
to which use is made of the right of independent action. A priori, the 





81 Central States Motor Common Carriers Agreement, 289 |. C. C. 517. 

82 Niagara Frontier Tariff Bureau, Inc., Agreement, 294 1. C. C. 541. 

83 Rocky Mountain Motor Tariff Bureau, Inc., Agreement, 293 |. C. C. 585. 

34 Southwestern Motor Freight Bureau, Inc., Agreement, 294 1. C. C. 247; 
Columbia River Tariff Bureau, 284 1. C. C. 436. 

85 Central and Southern Motor Carriers Agreement, 298 1. C. C. 415. 

86 Central States Motor Freight Bureau, 278 |. C. C. 581. : 

87 The only important Sherman Act case to arise under the Reed-Bulwinkle Act 
was a treble damage suit by the Aircoach Transportation Association against 40 
railroads and 2 rate bureaus for collusive bidding on government contracts for troop 
movements. The District Court held that the antitrust immunity in the Reed- 
Bulwinkle Act did not apply to submissions of military rates under section 22 of the 
Interstate Commerce Act. Aircoach Transportation Assn. Inc. v. A. T. & S. F. Ry., 
et al., 154 F. Supp. 106 (1957). This judgment was vacated on appeal (A. T. & 
S. F.. Ry., et al. v. Aircoach Transportation Assn., 253 F. 2d 877 (1958)), on the 
ground that the I. C. C. should have an opportunity to rule on the issue. Congress 
in 1957, however, amended the Reed-Bulwinkle Act to cover joint submissions of 
rates to the Federal Government as well as to private shippers. 71 Stat. 564 (1957), 
49 U. S. C. A. § 22 (Supp. 1957). 

88 Central States Motor Carriers Agreement, 297 |. C. C. 497 at 500. 
89 Interstate Freight Carriers’ Conference, Inc., Agreement, 298 1. C. C. 117. 


1216 I. C. C. PRACTITIONERS’ JOURNAL 





theory of cartels and the variety of safeguards of independent action 
would lead one to expect this right to be used frequently. Since the 
difficulty of maintaining discipline in a collusive organization increases 
at least proportionately with its number of members, and since it is 
particularly difficult to stifle the incentive to independent action on the 
part of a large number of small firms, one would expect the right of 
independent action to be exercised most frequently by motor carriers. 
Their rate bureaus contain a larger number of members, and the mem- 
bers are of smaller size than in rate bureaus of other carriers. 

Evidence from major motor carrier rate bureaus indicates that the 
right is utilized continually. The New England Motor Rate Bureau, 
Ine., reports that it published about 300 independent rates in 1960, and 
that its members, in addition, made about 380 individual publications.” 
The Southern Motor Carriers Rate Conference reports 1247 independent 
announcements in 1959 and 1473 in the first eleven months of 1960.* 
A major motor carrier rate bureau, which prefers not to be identified, 
has been kind enough to break down its tariff submissions for a recent 
year as indicated in Table I. 


Table | 


Relative Use of Right of Independent Action Among Members of a 
Major Motor Carrier Rate Bureau in a Recent Year 


Total number of rate proposals received 1466 
Total number of independent action publications handled by 
the bureau and published in its tariffs 184 
(a) Before procedure 130 


(b) During procedure 
1. Before disposition by the Standing 


Rate Committee 4 
2. After disposition by the Standing 
Rate Committee 29 
3. After disposition by the General Rate 
Committee 21 
Total number of Investigation and Suspension petitions filed 
against such publications by the bureau 11 
(a) Suspended by the I. C. C. 4 
(b) Not suspended by the I. C. C. 7 


Total number of Investigation and Suspension petitions filed 
against publications of other motor carrier publishing 


agencies or individual motor carrier publications 45 
(a) Suspended by the I. C. C. 36 
(b) Not suspended by the I. C. C. 9 


This rate of independent action in about 121% percent of the cases, 
the bureau found, held fairly stable from year to year. 





40 Letter of Ronald S. ee, General Manager, New England Motor Rate 
Bureau, Inc., January 9, 196 

41 Letter of W. M. Miller, ve Vice-President, Southern Motor Carriers 
Rate Conference, December 29, | 
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The Middle Atlantic Conference, a large motor carrier rate bureau, 
reports that about 15 percent of the rate changes in its tariffs represent 
independent actions. In 1960, the Conference proposed 5,431 rates to 
the I. C. C., of which 721 represented independent actions. Of these, 
the Conference protested only 49, some 7 percent. Of the 49 protests, 36 
resulted in suspension orders, 7 were disallowed and the rates permitted 
to stand, and in the other 6 the carriers voluntarily adjusted their rates 
before the Suspension Board acted.” 

The National Industrial Traffic League gathered similar data for 
rate actions of 13 major motor carrier rate bureaus for the first 6 months 
of 1958. The League’s findings are shown in Table II. 


Table Il 


Relative Use of Independent Rate Submission by Members of 
13 Major Motor Carrier Rate Bureaus for the First Six Months of 1958 


Number of rate proposals received by bureaus 18,326 
Number of independent actions taken to reverse bu- 

reau rate committee decisions 482 
Number of independent actions taken without rate 

committee procedure 2,581 
Total number of independent actions 3,063 
Number of suspension proceedings brought by rate 

bureaus against independent actions 238 
Number of suspensions by I. C. C. against all inde- 

pendent actions 160 
Number of I&S cases that went through I. C. C. 

litigation procedure 42 
Number of I&S cases in which bureau prevailed 24 


Source: Proceedings of the Fifty-First Annual 
Meeting of the National Industrial Traffic League, 
1958, p. 73. 


In these data, as in other circumstances concerning rate submission, 
inferences should be drawn with care concerning the percentages in- 
volved. The large number of noncontroversial submissions is likely to 
be reflected in percentages of Investigation and Suspension cases which 
understate the importance of I & S actions. 

Among railroads, as one would expect, independent actions are 
more rare. Their larger size, their smaller number, and their greater 
dependence on interchange, relative to motor carriers, would all lead one 
to expect a greater adherence to the specified procedures of a rate 
bureau. The Southern Freight Association reports that it received 752 
notices of independent actions, out of 9,520 rate proposals of all kinds, 


42 Letter of T. B. Alfriend, Executive Vice President, Middle Atlantic Confer- 
ence, January 19, 1961. 
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or 7.9 percent of the total.“ The Illinois Freight Association reported 
148 initial notices of independent action in 1960. 

A large number of railroad independent actions represent only 
urgency to secure approval of a rate without the delays inherent in the 
rate bureau procedure.*® Since most such actions are noncontroversial, 
relatively few independent railroad submissions result in Investigation 
and Suspension actions.** Similarly, water carriers’ independent rate 
proposals rarely give rise to I & S actions. 

The foregoing data, mainly in connection with motor carriers, indi- 
eate that, given the I. C. C.’s willingness to permit rate bureaus to 
intervene against independent rates as interested parties, the Commis- 
sion becomes the final arbiter on independent action in opposition to 
rate bureau policy. In absence of specific legislative prohibition on 
intervention by rate bureaus against independent submissions by their 
members, it would be difficult for the Commission to deny that rate bu- 
reaus are interested parties. Such a prohibition would, however, 
strengthen the right of independent submission. 

Since rate bureaus intervene against only a minority of independent 
submissions, and since they are able to secure suspension orders in a 
varying percentage of their interventions, it is necessary to consider, 
finally, the criteria of the I. C. C. in dealing with bureau interventions 
against independent rates. As a sample, I have taken 15 consecutive 
eases of this character arising between March and May, 1960. All 
proved to be efforts at rate reduction by a single motor carrier or a small 
number of motor carriers. In five cases, the proposed rates were found 
to be just and reasonable, or competitively necessary.*7 In nine cases, 
the rates were suspended as not demonstrably compensatory.*® In one 
of the 9 cases resulting in suspension orders, the Commission also found 
the proposed rate to be prejudicial as between shippers in the area 
served, and in another, the rate was found also to be not competitively 


- oa ae of R. E. Boyle, Jr., Chairman, Southern Freight Association, February 
" 44Letter of R. G. Raasch, Chairman, Illinois Freight Association, January 24, 


45 Letter of E. V. Hill, Chairman, Traffic Executive Association, Eastern Rail- 
toads, af 29, 1 

46 For an important a see Caicem. Burlington & Quincy R. R. et al. 
v. Chicago & Eastern Illinois R. R., e¢ al., 310 I. C. C. 349. 

47 Candy, etc., from Boston to Chicago, 310 1. C. C. 28; Gums and Shellac from 
New York to Racine, weergae, a0 bs Gn We 2 Merchandise between Rochester, 
New York, and Chicago, 310 I. C. C. 112; Molasses from Boston to Norwich, 
Connecticut, and St. obnsbury, Vermont, 30 1.CC. 269; Tobacco between New 
York, New Jersey, Kentucky, North Carolina and Virginia, 310 1.C CC. BB. 

48 Foodstuffs between Swedesboro, New Jersey, and New York State Points, 
310 1. C. C. 15; Various Commodities—application of Milton K. Morris, 310 1. C. = 
22; Iron or Steel Castings from Fyre soa to Willow Run, 310 1. C. C. 25; Cotton 
Piece Goods from Augusta and Lewiston, Maine, to New England, New York and 
New Jersey, 310 I. . €. 36; Paint and Related Articles from Buffalo to South Caro- 


lina Points, 310 1. 105; Camshafts and Crankshafts from Ohio to McCook, 
Illinois, 310 1. C. é Sa: Foodstuffs from Florida to the South and Midwest. 
310 1. C.C. 188, Assemblin Commodity Rates from Manchester, New Hampshire 
to Massachusetts, 310 1. C. C. 222; Textile Products from the South to South Caro- 
lina Points, 310 1. C. C. 143. 
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necessary.*® In one of the 15 cases, a single rate was allowed, but several 
others proposed simultaneously were disallowed as not compensatory.® 

These criteria, of course, transcend the Reed-Bulwinkle Act; they 
would be used for the evaluation of any rate submission. Consequently, 
detailed evaluation of them is beyond the scope of this paper. It is neces- 
sary to say, however, that the real source of cartelization in the transpor- 
tation industry is the general right of minimum rate regulation of the 
I. C. C. under the Transportation Act of 1920, the Motor Carrier Act of 
1935 and the Transportation Act of 1940. The requirement that rates 
be demonstrably compensatory is a principal implementation of this 
regulation. Its most conspicuous use is to prevent institution of rates 
for motor carriers which will fill common carrier trucks on what would 
otherwise be empty backhauls.™! This doctrine produces the consequences 
one expects of a cartel: a great deal of unutilized capacity, prevention 
of maximization of net receipts by the firm and an incentive to get out 
of the regulated category. The great growth of private, contract, ex- 
empt and outright illegal carriers in recent years is the usual conse- 
quence of a mature cartel; the firms which are not members of the cartel 
prosper at the expense of those which are members. 

That American common carriers are in a compulsory cartel under 
the I. C. C. is reasonably clear. This is not to be interpreted as a criti- 
cism of the Commission, since, as Robert A. Nelson has recently demon- 
strated, there is abundant evidence that Congress, beginning in 1920, has 
sought to stamp out price competition in transportation.® 

The Reed-Bulwinkle Act is properly looked upon as an adjunct and 
a facilitation of this overall public policy of cartelization. The argument 
so widely heard at the time of the passage of the Act that it amounted 
to private cartelization ignores the various safeguards built into the Act, 
which would, in absence of the overall cartelization of the industry by 
Federal statute, prevent most of the devices by which cartels maintain 
their effectiveness. 

Surely, there would be no excuse for the existence of the Reed-Bul- 
winkle Act in absence of the overall framework of American transporta- 
tion regulation. Conversely, given the anticompetitive character of 
that framework, it is difficult to see how the absence of the Reed-Bul- 
winkle Act would make any significant contribution to an increase in 
competition in the transportation industry. 


49 Texile Products from the South to South Carolina Points, 310 1. C. C. 143; 
Paints and Related Articles from Buffalo to New York, 310 1. C. C. 105. 

50 Foodstuffs between Buffalo, Chicago and Milwaukee, 310 1. CC. 17. 

51 Eggs and Poultry from Topeka, Kansas to Chicago, 53 M.C.C. 30. Ina 
similar decision on a rail rate, see ron Ore from Norfolk, Virginia , {ee nee 
Ohio, 291 1. C. C. 93, and on the water portion of a rail-water rate,C. B.& Q.R 
vV.C.& E.I.R.R, 310 1. C. C. 349. 

52 Robert A. Nelson, Rpg oe in Transportation—Congressional Intent,” 
Duke Law Journal, vol. 1960, pp. 221-2 





Suggested Revisions of the General Rules 
of Practice 


The Association’s Committee on Procedure, 1960-1961, of which Mr. 
James R. Mann (Traffic Representative, The Quaker Oats Company, 
Chicago) was Chairman, has suggested in its annual report a number 
of revisions in the General Rules of Practice and recommends that these 
changes be submitted to the Interstate Commerce Commission. 

Because of the importance of the rules of practice, the Association’s 
Executive Committee would like to have an expression of the views of 
the membership regarding these proposals, and asks that comments and 
suggestions for its consideration be forwarded to the Executive Secre- 
tary, 1112 I. C. C. Building, Washington 25, D. C. 

The following are the suggested revisions in the rules of practice 
proposed by the Committee on Procedure: 


Recommendation No. 1: AMENDMENT OF RULE 1.15, TYPO- 
GRAPHICAL SPECIFICATIONS GENERALLY. 


It is recommended that portion of the rule now reading: 


Except as otherwise provided respecting applications (§ 1.38(a)), 
exhibits (§ 1.84(a)) and informal complaints (§ 1.24(a)), all 
pleadings, documents and papers to be filed under these rules... 


be amended to read: 


All pleadings, documents and papers, other than exhibits, to be 
filed under these rules... 


DISCUSSION: This is a minor change but the Committee feels 
the amendment simplifies the rule and makes it easier to use. Applica- 
tions are filed according to forms prescribed by the Commission; al- 
though Rule 1.24 relating to informal complaints states that no form is 
suggested, it is felt this should not be cited as an exception in Rule 1.15. 


Recommendation No. 2: AMENDMENT OF RULE 1.16, COPIES. 


Now Reads: The original and 14 copies of every pleading, docu- 
ment, or paper permitted or required to be filed under this part 
shall be furnished for the use of the Commission, except as a dif- 
ferent number is required under paragraph (b) of this section, or 
as otherwise provided respecting: answers (§ 1.35(c)) ; applications 
(§§ 1.38(b) and 1.40(c)); complaints; formal (§§ 1.26 and 1.37) 
and informal (§§ 1.24(a) and 1.25(d)); depositions (§ 1.64); 
exhibits (§§ 1.84(c) and 1.86) ; modified and shortened procedure 
(§§ 1.44(c) and 1.52); petitions in intervention (§ 1.72(d)); pre 
pared statements (§ 1.77) ; protests in investigation-and-suspension 
proceedings (§ 1.42(c)); replies (§ 1.23(b)); and matters respect- 
ing oral argument (§ 1.98) ; subpenas (§ 1.56(a) ) ; time modification 
(§ 1.21(b)), and transcript correction (§ 1.90(b)). 
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In bankruptcy proceedings. Except as otherwise provided in 
an application form or instruction (§ 1.88) and respecting exhibits 
(§ 1.84(c)), the original and 19 copies of every pleading, document, 
or paper filed in a proceeding arising under the Uniform Bank- 
ruptey Act shall be furnished for the use of the Commission. 


The Committee believes there is a real need for the Commission to 
review its requirements for copies of pleadings, documents, and papers, 
both from the standpoint of reducing the number of copies and of mak- 
ing the requirements more uniform. The general standard of 14 copies 
appears excessive as do the 22 exceptions cited in the rule. 

Under newly ordered procedures, fewer cases will be considered by 
the full Commission, and it is only these, we understand, which might 
require 14 copies. 

If at any time during a proceeding the Commission required more 
copies, they could be requested. 


Recommendation No. 3: RULE 1.21(c) TIME FIVE DAYS AD- 
DITIONAL. 


Now Reads: If the general office of a person party to a proceeding, 
or office of the practitioner representing him, is located at or west 
of El Paso, Tex., Salt Lake City, Utah, or Helena, Mont., five days 
shall be added for all parties to the time periods specified in the 
rules in this part when such rules are applied in any proceeding in 
which such person is a party. 


It is recommended consideration be given to cancelling or modifying 
this paragraph. 

DISCUSSION: The Committee raises the question of eliminating 
or reducing this differential based on present day mailing schedules. 


Recommendation No. 4: AMENDMENT OF RULE 1.31(c), FOR- 
MAL COMPLAINTS. 


Now Reads: A formal complaint should be accompanied by a 
statement of the place at which hearing is desired. 


The Committee suggests it would be desirable to include an esti- 
mate of time to present complainant’s case, and that a similar estimate 
be included in connection with applications for and protests against 
motor carrier operating authority. 

DISCUSSION: The purpose of this amendment is to enable the 
Commission better to schedule its Examiners’ time and for interested 
parties to do the same. 


Recommendation No. 5: RULE 1.33 AMENDED AND SUPPLE- 
MENTAL FORMAL COMPLAINTS. 


Now Reads: An amended or supplemental complaint may be 
tendered for filing by a complainant against a defendant or de- 
fendants named in the original complaint, stating a cause of action 
alleged to have accrued within the statutory period immediately 
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INGS: PROTESTS. 









preceding the date of such tender, in favor of complainant and 
against the defendant or defendants. 


It is suggested Rule 1.33 be amended to read as follows: 


Amended and supplemental complaints will be received by the 
Commission at its discretion and as it may provide. 


DISCUSSION: The Committee feels the present rule is not clear 


and has not had occasion to make use of its provisions. Accordingly, the 
more general wording set forth above is recommended. 


Recommendation No. 6: RULE 1.41, VALUATION PROCEED- 





Now Reads: A protest of a tentative valuation shall contain a con- 
cise statement of the essential elements of protest with particular 
reference to the matters in the tentative valuation concerning which 
protest is made and shall include a statement of the changes therein 
desired by protestant. When practicable each object of protest 
should be set up as a separate item in a separately numbered para- 
graph. Each item of protest against land values or areas must 
state the valuation section and zone on the Commission’s maps in 
which the land is located. When protestant claims that property 
owned or used has been omitted, a full description of such property 
and its location must be included in the protest. 


The Committee has had no experience with this rule and questions 


whether it is obsolete. 


Recommendation No. 7: RULE 1.42, PETITIONS FOR SUSPEN- 


SION OF TARIFFS OR SCHEDULES—(a) CONTENT. 


Now Reads: The protested tariff or schedule sought to be sus- 
pended should be identified by making reference to the name of the 
publishing carrier, freight forwarder, or agent, to the Interstate 
Commerce Commission number, and to the specific items or particu- 
lar provisions protested. Reference should also be made to the 
tariff or schedule, and the specific provisions thereof, proposed to be 
superseded. The protest should state the grounds in support there- 
of, indicate in what respect the protested tariff or schedule is con- 
sidered to be unlawful, and state what protestant offers by way of 
substitution. Such protests will be considered as addressed to the 
discretion of the Commission and no protest shall include a prayer 
that it also be considered a formal complaint. Should a protestant 
desire to proceed further against a tariff or schedule which is not 
suspended, or which has been suspended and the suspension vacated, 
a separate later formal complaint or petition should be filed. 


The present rule provides that a protest should state what pro- 


testant offers by way of substitution. The Committee questions the 
extent to which this provision is complied with and whether it should 
be enforced or removed from the rule. 
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Recommendation No. 8: ELIMINATION OF RULE 1.44, SHORT- 
ENED PROCEDURE. 


Now Reads: (a) Consent; notice. In shortened procedure (see 
§ 1.5(j)) the Commission will request all the parties thereto to advise 
the Commission within a time to be specified by it whether they con- 
sent to presentation under shortened procedure. Such advice should 
include, if the party is to be represented by a practitioner, the name 
and address of such practitioner. If all parties consent to the pro- 
cedure, they will be advised that it will be followed. 


(b) Declination; hearing. If any party declines to consent to 
shortened procedure, such declination shall not affect or prejudice 
the right or interest of such party. The proceeding will thereupon 
be conducted under modified procedure or be set for oral hearing 
as the Commission may direct. At the request of any party, re- 
ceived prior to service of an officer’s report in a proceeding being 
conducted under shortened procedure, the Commission in its dis- 
cretion may set the proceeding for oral hearing. 


(c) Other applicable rules. The provisions for modified procedure 
in §§ 1.46(a), 1.47, 1.48, 1.49, 1.50, 1.51, 1.52, and 1.54 shall also 
apply to shortened procedure. The time periods specified in § 1.51 
shall begin to run from the date the Commission advises the parties 
that shortened procedure will be followed. 


It is recommended consideration be given to the cancellation of 
Rule 1.44 which provides for the use of Shortened Procedure. 

DISCUSSION: None of the Practitioners with whom this recom- 
mendation was discussed has ever been involved in a proceeding in which 
Shortened Procedure was used. Since cross-examination has always 
provided a means of assuring that witness testimony shall be the truth, 
the whole truth and nothing but the truth, it is a basic right of parties 
in adversary proceedings. In order for cases to be handled under Short- 
ened Procedure, it is, therefore, necessary that all parties consent there- 
to. Since the same effect results from the use of Modified Procedure 
where no party deems it necessary to cross-examine, it appears some- 
what unfair to ask a party to consent to the elimination of his right to 
cross-examine prior to the admission of direct evidence. Unless this 
procedure is being used the Rule has become redundant and, for purposes 
of clarification, we think it should be eliminated. 


Recommendation No. 9: AMENDMENT OF RULE 1.49; ARGU- 
MENTS IN MODIFIED PROCEDURE CASES WHERE NO OF- 
FICER’S REPORT IS TO BE PREPARED AND SERVED. 


It is recommended an additional paragraph be added to Rule 1.49 
to provide for the submission of arguments on brief together with the 


usual requested findings. We suggest a paragraph reading somewhat 
as follows: 
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Where no officer’s report is to be prepared and served, which fact 
shall be stated in the Order directing the use of Modified Procedure, 
there may be submitted with defendants’ statement and complain- 
ants’ statement of reply, briefs of the issues presented conforming 
to the provisions of Rule 1.91, which shall include such requests 
for specific findings, separately stated and numbered, as the party 
desires the Commission to make. 


DISCUSSION: The proposed addition is a composite of the pro- 
visions of Rules 1.91(e) and 1.93. The Modified Procedure Rules pres- 
ently provide for the submission of statements which ‘‘shall state the 
facts and include the exhibits upon which the party relies.’’ The Rules 
do not provide specifically for the submission of arguments in connection 
with these statements although, under present practices in cases in 
which no officer’s report is to be served, the Order directing Modified 
Procedure usually provides for the submission of ‘‘statements of fact 
and argument.’’ Normally, where an officer’s report is to be served, the 
parties have an opportunity to present argument in connection with 
their exceptions to the proposed report. 

Unless briefs are to be filed in a proceeding, there is no provision 
for the submission of requests for specific findings as is provided in 
connection with cases handled by briefs. We believe the Modified Pro- 
cedure Rules should clearly provide for the submission of argument in 
connection with the statements of fact upon which the parties rely and 
that provisions should be made for the inclusion of requests for specific 
findings in connection with those arguments. 


Recommendation No. 10: RULE 1.56; ISSUANCE OF SUBPENAS. 


Now Reads: A subpena may be issued by the Commission or by 
the officer presiding at the hearing, but only under the signature of 
the Secretary or of a member of the Commission. 


It is recommended Rule 1.56 be amended to provide hearing officers 
with the power to issue subpenas, other than subpenas to compel the 
production of documentary evidence, for the purpose of eliminating the 
necessity for a postponement or continuance of the hearing. We think 
an amendment to paragraph (b) of the Rule to provide that subpenas 
may be issued over the signature of hearing officers will accomplish this 
purpose. 

DISCUSSION: Normally, in state court practices, subpenas are 
issued by the court clerk and we understand in some jurisdictions they 
are frequently issued in blank for use by counsel at their discretion. 
Under present practice when a witness is needed on short notice at an 
I. C. C. hearing, it is necessary to continue the hearing until a signed 
subpena can be obtained from the Commission. This results in unneces- 
sary delays in some cases which could be eliminated by providing hear- 
ing officers with subpenas signed in blank or by authorizing the hearing 
officers to sign the subpenas. The proposed change would not affect 
subpenas duces tecum. 
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Recommendation No. 11: RULE 1.90(b); TRANSCRIPT COR- 
RECTIONS. 


Now Reads: A suggested correction in a transcript ordinarily will 
be considered only if offered not later than 20 days after the date 
each transcript is filed with the Commission. A copy of the letter 
(original only need be filed with the Commission) requesting the 
suggested corrections shall be served upon all parties of record 
and with 2 copies to the official reporter. 


It is recommended Rule 1.90 be amended to eliminate the necessity 
of parties serving suggested corrections to the transcript upon all parties 
of record by providing for such service only upon parties purchasing 
copies of the transcript. This recommendation can be carried into 
effect by: 

1. Providing that sufficient copies of suggested corrections be fur- 
nished the reporter who shall serve such corrections on all parties who 
have purchased transcript, or 

2. Providing for the filing of suggested corrections with the re- 
porter, the reporter having the responsibility for sending corrected 
pages to parties purchasing copies of the transcript, or 

3. Providing for service of such suggested corrections only on all 
parties of record who have purchased copies of the transcript and pro- 
viding that the reporter shall furnish with the transcript a list of all 
parties purchasing it. 

DISCUSSION: Only parties to a proceeding who purchase the 
transcript have occasion to need a copy of suggested corrections. These 
corrections usually involve clerical errors in the transcript of which 
parties who have not received copies of the transcript are completely 
unaware—they have heard the testimony in person. In I. C. C. practice 
there are in many proceedings numerous parties who do not purchase 
transcripts and it is an unnecessary burden on the parties who do, to 
have to mimeograph and mail to each party of record a copy of sug- 
gested corrections. The Committee also notes the Rule is silent as to 
who is authorized to accept or reject corrections in transcript. 


Recommendation No. 12: RULE 1.91; BRIEFS. 


Now Reads: (d) Evidence Abstract. A brief filed after a hearing 
should contain an abstract of the evidence relied upon by the party 
filing it, preferably assembled by subjects, with reference to the 
pages of the record or exhibit where the evidence appears. The 
abstract should follow the statement of the case and precede the 
argument. In the event the party elects not to include a separate 
abstract in his brief, he should give specific reference to the por- 
tions of the record, whether transcript or otherwise, relied upon in 
support of the respective statements of fact made throughout the 
brief. 


Now Reads: (f) Exhibit Reproduction. Exhibits should not be 
reproduced in the brief, but may, if desired, be shown, within reason- 





I. C. C. PRACTITIONERS’ JOURNAL 





able limits, in an appendix to the brief. Analyses of such exhibits 
should be included in the abstract of evidence under the subjects 
to which they pertain. 


It is recommended Rule 1.91(d) and 1.91(f) be amended to delete 
that requirement contained in the rules as now written which recom- 
mends an abstract of the evidence. 


1.91(d) A brief filed after a hearing should contain specific refer- 
ence to the portions of the record, whether transcript or otherwise, 
relied upon in support of the respective statements of fact made 
throughout the brief. 


1.91(f) Exhibit Reproduction. Exhibits should not be reproduced 
in the brief, but may, if desired, be shown, within reasonable limits, 
in an appendix to the brief. 


DISCUSSION: It is believed that an abstract of the evidence, as 
such, is seldom of any help to the hearing officer. Most briefs do not 
contain an abstract of the evidence and such as are made are written 
by adversary parties and are naturally biased toward the position of the 
party making the abstract. 


Recommendation No. 13: RULE 1.100; STATEMENTS OF DAM- 
AGES. 


Now Reads: ... If the statement is not forwarded immediately to 
the collecting carrier for certification, a letter request from de- 
fendants that forwarding be expedited will be considered to the end 
that steps be taken to have the statement forwarded immediately .. . 


It is recommended that Rule 1.100 be amended regarding state- 
ments of claim for damages based on Commission findings. 


1.100 Statements of claimed damages based on Commission find- 
ings. ... If the statement has not been forwarded to the collecting 
carrier within sixty days from the date of finality of the order direct- 
ing that statements under this rule be filed, interest will not be in- 
cluded in the order of the division or commission, as the case may be, 
for time subsequent to sixty days from date of finality of the order. 
Upon order of the Commission on good cause shown or on stipula- 
tion of the parties, the above period may be extended. 


DISCUSSION: The purpose of this amendment is to prevent com- 
plainants from profiting by their delay in filing the statements as to 
damages. Often such statements are delayed for over a year and it is 
not reasonable to allow a complainant to claim interest for the entire 
period. 


Recommendation No. 14: AMENDMENT OF RULE 1.200. 


Now Reads: (b) Petitions for reconsideration of orders of the 
following may be filed by any interested person within 20 days after 
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the date of the service of the order: 

(1) Board of Suspension, 

(2) Fourth Section Board, 

(3) Appellate Division 2 reversing, changing, or modifying a 
previous determination of an employee board, and 

(4) Division 2 suspending schedules or granting or denying fourth- 
section relief prior to hearing in proceedings not subject to a prior 
determination by an employee board. 


Except as to said subparagraph (4) of this paragraph, respecting 
which an original and 14 copies are required, the original and six 
copies of every pleading, document or paper filed under this section 
shall be furnished for the use of the Commission. Any interested 
person may file and serve a reply to any petition for reconsideration 
permitted under this paragraph within 20 days after the filing of 
such petition with the Commission but if the facts stated in any 
such petition disclose a need for accelerated action, such action may 
be taken before expiration of the time allowed for reply. In all 
other respects, such petitions and replies thereto will be governed 
by the Commission’s general rules of practice. 


Rule 1.200(b) gives the boards an opportunity to pass on a petition 
for reconsideration prior to hearing from the other side which may file 
its reply long after a decision has been reached. It is suggested this 


provision allowing such expedited action be amended to provide notice 
to interested parties that expedited action has been requested and suf- 
ficient time such as five days after notice, for opposing parties to reply 
if they so desire. 

It is further noted that a petitioner for reconsideration has twenty 
days to file his petition. If the petition alleges reasons for urgent 
action prior to the time fixed for reply then there should be some short- 
ened period of time within which a petition requesting expedited action 
should be filed. 


Recommendation No. 15: PROCEDURE FOR HANDLING COST 
EVIDENCE. 


It is recommended the following special procedures be established 
for handling cost evidence: 

(A) In those cases where cost evidence is pertinent and will be 
submitted, the cost witnesses, either with or without counsel, should 
have a separate prehearing conference with a ‘‘Cost Section Board’’ 
made up of members of the cost section so as to determine the basic ele- 
ments of the cost evidence. Instead of counsel, at the hearing, cross- 
examining the cost witnesses endlessly on the basic factors of the cost 
exhibit, the ‘‘Cost Section Board’’ could issue a prehearing order set- 
ting forth the basic assumptions and elements contained in the cost 
studies; show the areas where the ‘‘experts’’ differ, and could, as an 
incident to the prehearing conference proceeding, eliminate typographi- 
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eal and arithmetic errors, which are usually brought out after much time 
consuming cross-examination at the hearing. 

(B) After the preliminary informal hearing before the ‘‘Cost 
Section Board’’ some procedure should be developed whereby the hear- 
ing officer could certify complicated questions relating to cost evidence 
to the ‘‘Cost Section Board’’ for formal hearing to resolve the basic 
differences between the cost experts and to issue findings on the cost 
evidence which could be included in the examiner’s report. This would 
be, in effect, a certification by the hearing officer to a ‘‘special master’’ 
as is done now by many courts when complicated accounting problems 
arise. The U. S. District Court for the District of Columbia, for ex- 
ample, has a court auditor who hears evidence and makes findings with 
relation to such accounting questions. 

Not every cost case would involve questions so complicated and 
complex as to require certification to the ‘‘Cost Section Board.’’ How- 
ever, there are many cases which involve long and voluminous cost 
studies which because of their specialized, technical nature are better 
understood and more easily disposed of by experts in the cost accounting 
field than by a hearing examiner. 





News of Interest to Practitioners 
Interstate Commerce Commission 
1. C. C. Organization Minutes Amended Effective June 22, 1961 


The Interstate Commerce Commission announced on June 2, 1961, 
Amendments to its Organization Minutes as follows: 

The Organization Minutes of the Interstate Commerce Commission 
being assignment of work, business and functions pursuant to section 
17 of the Interstate Commerce Act, as amended, issue of March 7, 1961, 
revised to May 1, 1961 (26 F. R. 4773) have been amended effective 
June 22, 1961, in the following particulars: 

Under the heading Assignment of Duties to Divisions, in Item 
4.3, Division Two—Rates, Tariffs and Valuation, paragraph (h) is 
amended to read: 


Sections 15(7), 216(g), 218(c), 307(g) and (i), and 406(e), 
relating to the disposition (1) by declining to suspend or (2) 
by entering an order of investigation or (3) by entering .an 
order of investigation and suspension, either on its own 
motion or on petitions or requests for suspension of schedules 
and tariffs, and relating to authority to institute investiga- 
tions into rates, fares, charges, and practices of carriers under 
Parts I, II, III, and IV, as ancillary to such investigations or 
such investigation and suspension proceedings: (1) when there 
are involved petitions for suspension of schedules or tariffs 
filed in purported compliance with any decision, order, or 
requirement of the Commission or a Division thereof, or (2) 
when such matter is certified to the Division by the Board of 
Suspension or recalled by the Division. 


Under the heading Assignments of Boards, Item 7.3, Board of 
Suspension, is amended to read: 


Section 15(7), 216(g¢), 218(c), 307(g) and (i), and 406(e), relating 
to the initial disposition (1) by declining to suspend or (2) 
by entering an order of investigation or (3) by entering an 
order of investigation and suspension, either on its own motion 
or on petitions or requests for suspension of schedules and 
tariffs, and relating to authority to institute investigations 
into rates, fares, charges, and practices of carriers under 
Parts I, II, III, and IV, as ancillary to such investigations 
or such investigation and suspension proceedings; and the 
authority, prior to submission of evidence, to enter orders 
discontinuing any proceeding when the schedules or tariffs 
under which the proceeding arose have been cancelled. This 
delegation of authority shall not include: (1) petitions or 
requests relating to schedules or tariffs filed in purported com- 
pliance with any decision or order of the Commission or a 
division thereof, or (2) any action in connection with suspen- 
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sions to be taken during or after formal hearings or investiga- 
tions. The Board may certify to Division 2 any matter which, 
in its judgment, should be passed upon by that division or 
the Commission. 


Division Assignments to I]. C. C. Members 


Revision of its organization minutes effective May 1, 1961, has 
been announced by the Interstate Commerce Commission, indicating 
assignment of members to various divisions and committees as follows: 


Chairman—Everett Hutchinson, January 1, 1961-December 31, 
1961. 


Vice Chairman—Rupert L. Murphy, March 7, 1961-December 
31, 1961. 


Divisions— 


Division One—Commissioners Laurence K. Walrath, Chairman, 
Charles A. Webb, William H. Tucker. 


Division Two—Commissioners Howard G. Freas, Chairman, Abe 
McGregor Goff, Clyde E. Herring. 


Division Three—Commissioners Kenneth H. Tuggle, Chairman, 
Donald P. McPherson, John W. Bush. 


Commission Committees— 


Legislation—Everett Hutchinson, as ex officio Chairman, Com- 
missioners Freas and Tuggle. 


Rules—Everett Hutchinson, as ex officio Chairman, Vice Chairman 
Murphy and Commissioner Goff. 


Retirement of |. C. C. Employees 
George A. Sheehan 


George A. Sheehan, Inspector of Locomotives in the Omaha field 
office, Bureau of Safety and Service, Section of Locomotive Inspection, 
retired on May 19, 1961. Mr. Sheehan served in the Army during 
World War I and was employed in the railroad industry before joining 
the Commission in 1941. 


Blair C. Watson 


Blair C. Watson, District Supervisor, Bureau of Motor Carriers 
at Milwaukee, Wisconsin, retired May 31, 1961, with over 25 years of 
Federal service. 


Mrs. Eula D. Larsen 


Mrs. Eula D. Larsen, Clerk-Stenographer in the Jacksonville 
field office, Bureau of Motor Carriers, retired May 31, 1961, with over 
23 years of Federal service. 
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Mrs. Marguerite McGinty 


Mrs. Marguerite McGinty, Accountant, Bureau of Transport 
Economies and Statisties, retired April 30, 1961, with more than 31 
years of Federal service, all except four months of which were with 
the Interstate Commerce Commission. 


Mrs. Sophia E. Ahrendts 


Mrs. Sophia E. Ahrendts, Chief, Concurrence Branch, Bureau of 
Traffic, retired June 30, 1961, with more than 17 years of Federal service. 
She became Assistant Chief, Concurrence Branch, in 1957 and Chief 
in 1959. 


Oscar S. Lofstrand 


Inspector Oscar 8. Lofstrand, of the San Francisco Office, Section 
of Railroad Safety, Bureau of Safety and Service, retired May 31, 1961, 
with over 21 years of Federal service. 


Miss Helen M. Byrne 


Miss Helen M. Byrne, Administrative Assistant, Chicago Office, 
Bureau of Motor Carriers, retired June 30, 1961. Miss Byrne had served 
with the Commission since her appointment in 1942. 


Mrs. Regina C. Warner 
Mrs. Regina C. Warner, Insurance Examiner (Fire and Casualty) 


Supervisor, retired on July 31, 1961. Mrs. Warner had over 38 years 
continuous service with the Commission since her appointment as a 
Junior Clerk, Bureau of Valuation, in 1922. 


Mrs. Barbara L. Lawrence 


Mrs. Barbara L. Lawrence, Clerk (Stenography), retired on July 
8, 1961, after more than 29 years’ Federal service. Appointed as Junior 
Clerk in the New Orleans office, Bureau of Motor Carriers, in 1937, she 
served continuously there. 


William B. Hammer 


William B. Hammer, Assistant Director, Bureau of Traffic, and 
Chief, Section of Rates and Informal Cases, retired August 5, 1961. 
Mr. Hammer came to the Commission as a Clerk, Bureau of Tariffs 
on September 7, 1920, and in 1923 was assigned to the Board of Suspen- 
sion. He was appointed a Member of the Board in 1930 and became 
Assistant Director of the Bureau and Chief of the Section of Rail 
Tariffs in 1948. He was reassigned to the Bureau of Rates, Tariffs and 
Informal Cases as Chief of the Section of Rail Tariffs in 1954, and to 
the Bureau of Traffic in 1957, where he has served continuously since 
as Assistant Director. Mr. Hammer served in the Army during World 
War I as sergeant. 
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William E. Hustleby 


William E. Hustleby, Regional Manager (District Director, Bureau 
of Motor Carriers) at Minneapolis, retired July 8, 1961 with over 25 
years of continuous service, having been appointed District Director 
at Minneapolis in 1936. Before joining the Commission, Mr. Hustleby 
was Executive Secretary of the Railroad and Warehouse Commission 
of Minnesota from 1932 to 1936. 


Assistant Director Appointment Announced by |. C. C. 


The Interstate Commerce Commission announced, August 8, 1961, 
the appointment of Radway R. Gibbs as Assistant Director of the Bureau 
of Traffic and Chief of the Section of Rates and Informal Cases. 

Mr. Gibbs has been with the Commission for 25 years, having been 
appointed Senior Clerk in Tariffs in the Bureau of Traffic in June, 
1936. He was promoted to Report Writer in December, 1936, and 
assigned to the Board of Suspension. In 1942 he was promoted to 
Chief Report Writer and in 1948 became Assistant to the Director 
of the Bureau of Traffic in Administration. In 1949 he was appointed 
as a member of the Board of Suspension. 

He was reassigned in 1954 to the newly established Bureau of Rates, 
Tariffs and Informal Cases as Assistant Chief of the Section of Rail 
Tariffs. In 1957 he became Assistant Chief of the Section of Rates 
and Informal Cases. 


Before joining the Commission, Mr. Gibbs was employed in the 
railway industry and in marketing and traffic associations. He studied 
traffic management and interstate commerce through La Salle Extension 
University. 


1. C. C. Appointment of Regional Manager, Minneapolis Announced 


The Interstate Commerce Commission announced on July 7, 1961, 
the appointment of Charles W. Haas as Regional Manager (District 
Director, Bureau of Motor Carriers) at Minneapolis. Mr. Haas has been 
with the Bureau of Motor Carriers since 1952 and has been Assistant 
District Director at Minneapolis since 1960. Prior to that he served 
as District Supervisor in charge of the Lincoln office of the Bureau. 
Mr. Haas succeeds Mr. Hustleby, who retired July 8. Before joining 
the Commission, Mr. Haas was engaged in private law practice and 
was Director of the Motor Transportation Department of the Nebraska 
State Railway Commission for six years. He received an LL.B. degree 
from the University of Nebraska in 1931. 


1962 Appropriation Authorizes |. C. C. Staff Increase 


Chairman Everett Hutchinson of the Interstate Commerce Commis- 
sion, announced on August 23, 1961, that the $22,075,000 appropriation 
approved for the Commission for the 1962 fiscal year will permit the 
previously authorized staff of 2,428 to be increased by 45 positions to 
assist in meeting an expanding workload. 

The additional $623,500 over the $21,451,500 authorized for the 
past fiscal year includes $484,333 for the additional personnel, within- 
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grade salary advancements and the full year cost of pay increases and 
promotions; $47,900 additional for travel expenses; and $91,267 ad- 
ditional funds for printing Volume 19, Interstate Commerce Acts 
Annotated, republication of Motor Carrier Safety Regulations and Rules 
of Practice, equipment, office supplies, and rental of office space. 

The 1962 appropriation provides $19,249,300 for general activities, 
$1,696,700 for railroad safety programs, and $1,129,000 for locomotive 
inspection activities. This represents an increase of $620,800 over the 
current amount for general activities, an increase of $34,128 for railroad 
safety, and a decrease of $31,428 for locomotive inspection. 

The additional funds will provide, among other things, 15 new 
positions in the Bureau of Operating Rights. Twelve are hearing 
examiners and attorney advisors and the remaining three are clerical 
positions. They will be utilized in handling an anticipated increase of 
motor carrier applications for operating authority and reducing the 
pending caseload. 

Nine additional positions are provided for the Bureau of Inquiry 
and Compliance to enable the bureau to handle the increasing number 
of investigations and court proceedings. The bureau’s enforcement 
programs have accelerated significantly in recent years as a result 
of Congressional approval of staff augmentation. In motor carrier 
enforcement the number of court cases instituted in Federal Courts 
increased from 360 in fiscal year 1957 to 710 in 1961. 

Five additional positions are provided for the Bureau of Finance 


to handle the increasing number of applications filed by railroads and 
motor carriers to merge or consolidate operations. 

Several positions are provided to permit the Commission to make 
necessary exploratory and evaluation studies to determine advisability 
for extending its automatic data processing programs. 

The remaining increase of positions is distributed among the other 
bureaus and offices of the Commission. 


I. C. C. Executive Reserve Unit Reorganized and Expanded 


Chairman Everett Hutchinson of the Interstate Commerce Com- 
mission announced on August 7, 1961, that the I. C. C.’s unit of the 
National Defense Executive Reserve has been expanded to 106 members, 
with a number of additional transportation men currently being 
processed into the organization. 

Reorganization and expansion of the reserve unit began several 
months ago, Chairman Hutchinson said, and was not initiated because 
of recent international developments or the stepped-up activity in 
other mobilization areas. 

The volunteer members of the Executive Reserve assist the Com- 
mission in carrying out the mobilization planning necessary to ensure 
that there will be adequate domestic surface transportation in a 
national emergency. The transportation authorities selected for mem- 
bership represent five major segments of the industry: railroads, motor 
carriers, water carriers, warehousing and storage, and traffic manage- 
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ment. The program includes periodic training in mobilization require- 
ments and procedures. 

Under the reorganization, the Commission has aligned its reserve 
structure along the lines of the eight-region concept of the Office of 
Civil and Defense Mobilization. The rail and motor carrier reserve 


groups in each region are headed up by designated senior and alternate 
reservists. 


Railroad Operating Reports Changed to Quarterly Basis by |. C. C. 


Two operating reports filed monthly by Class I railroads will be 
filed quarterly beginning with reports for the first quarter of 1962, 
according to an Interstate Commerce Commission announcement. 

The reports are Form R&E, Revenues and Expenses, and Form 
IBS, Selected Income and Balance-Sheet Items. 

The change in reporting frequency is the result of continuing 
studies by the Commission of reports filed by carriers subject to its 
jurisdiction, and reflects the Commission’s desire to keep reporting 
requirements to a minimum consistent with essential needs. The new 
report forms will be issued to the railroads about the close of this year. 


Personalities and Events in the News 
Frank L. Barton Receives Presidential Appointment 


President John F. Kennedy recently announced the appointment of 
Frank L. Barton, Deputy Under Secretary of Commerce for Transpor- 
tation, as an acting Federal Maritime Commissioner. This appointment 
will not exceed 90 days. The Maritime Commission is undergoing 
changes resulting from approval of President Kennedy’s Reorganization 
Plan No. 7, effective August 11, 1961. A five-member Commission now 
replaces a former three-member board in this agency. Just prior to be- 
coming Under Secretary of Commerce, Mr. Barton served as Counsel 
for the Surface Transportation Subcommittee of the Senate Commerce 
Committee. A graduate of the University of Texas, Mr. Barton received 
a law degree from Georgetown University where he teaches law, part- 
time, in the School of Foreign Service. 


President of Baltimore & Ohio Railroad Announced 


Jervis Langdon, Jr., Vice President and General Counsel, was 
elected President of the Baltimore & Ohio Railroad Company, effective 
June 1. He succeeds Howard E. Simpson, elected Chairman of the 
Board and Chief Executive Officer. Mr. Langdon, since 1930, has been 
in railroad legal and traffic work and for about three years was Chairman 
of the Association of Southeastern Railroads. He is a member of the 
Association of Interstate Commerce Commission Practitioners. 


Transportation Equipment Survey for National Defense 


The National Defense Transportation Association and the Office of 
Civil and Defense Mobilization announced on June 1 that a survey of 
transportation equipment and facilities of importance to the nation’s 
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defense would be conducted within the succeeding 90 days. According 
to the announcement, its objective is to gather, ‘‘on a local basis within 
the Continental United States, information on the amount and capability 
of transportation equipment and facilities in use within regional areas 
on an ‘average day’ and the amount of equipment which is available 
during peak and non-peak hours.’’ The Military Traffic Management 
Agency and O. C. D. M. had obtained data regarding each agency’s 
specific interests but the announcement added that the new survey 
‘represents the first concerted, joint effort made to collect and update 
civilian data on a local and regional basis.’’ 


Transport Consultant Named by Commerce Secretary 


Commerce Secretary Luther H. Hodges announced on August 8 the 
appointment of Dr. Gayton E. Germane, Professor of Transportation 
and Management at Graduate School of Business, Stanford University, 
as a consultant on transportation policy matters. Dr. Germane was 
formerly Director of Transportation Policy, Department of Defense, and 
Director, Transportation Planning and Research, U. S. Steel Corpora- 


tion, holding the positions while on leave of absence from Stanford 
University. 





Commerce Secretary Asked for Transportation R 
by President Kennedy 


President John F. Kennedy recently assigned Secretary of Com- 
merce Luther H. Hodges responsibility for developing transportation 
legislation recommendations to be submitted to the second session of the 
87th Congress, in a letter, the text of which has been released as follows: 


It is becoming increasingly clear that the current difficulties facing 
all segments of the transportation industry will require increased 
leadership and additional actions on the part of the Federal Gov- 
ernment. 


I would appreciate it if you would take the lead in developing for 
my consideration recommendations which could be made to the next 
session of Congress on this subject. These recommendations should 
include both long range and short range actions necessary to achieve 
and maintain healthy and efficient transportation systems. 


Since the Department of Commerce has the statutory authority for 
the development of a national transportation policy, I am placing 
the primary responsibility for this task in the Department. Under 
your direction, I will expect full cooperation and participation of 
all other Federal agencies with functions and interests in the trans- 
portation area. Copies of this letter are being transmitted to these 
agencies. 


It is my desire that you complete this task and have your recom- 
mendations in my hands by November 1, 1961. 
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Chapter News 
District of Columbia Chapter 


Three Washington, D. C., attorneys spoke at the June 12, 1961 
luncheon meeting of the District of Columbia Chapter, which was held 
at the Presidential Arms. Their subject dealt with the proposed legis- 
lation seeking amendment of Section 15a of the Interstate Commerce 
Act. Mr. Homer S. Carpenter presented The Motor Carrier View, Mr. 
Harry C. Ames, Sr., discussed The Water Carrier View, and Mr. James 
A. Bistline, talked on The Railroad View. 


Southern California Chapter 


Dr. Harold W. Koontz, Professor of Business and Transportation, 
Graduate School of Business Administration, University of California 
at Los Angeles, addressed the June 7, 1961 monthly meeting of the 
Southern California Chapter, New Clark Hotel, Los Angeles. His sub- 
ject was ‘‘New Management and Transportation’’ and he developed the 
idea that transportation functions of a company could not be separated 
from other functions of management. 


Wisconsin Chapter 


Mr. George T. Brewer, A. O. Smith Corporation, Milwaukee, re- 
cently announced that effective September 1, 1961, the local Chapter 
would be known as the ‘‘ Wisconsin Chapter’’ in keeping with approval 
obtained from the national Association in Washington. It was formerly 
known as the ‘‘Southeastern Wisconsin Chapter.’”’ 

According to Mr. Brewer, the change is part of a general revision 
in the local chapter’s bylaws to enable it to grow and to encourage mem- 
bers in Wisconsin to participate in its activities, to hold office and to vote. 
He said that by calling the chapter ‘‘ Wisconsin Chapter’’ it more aptly 
describes the geographical area of existing and potential members; it 
also shortens the name of the chapter, which has proved to be a handicap. 

He continued, ‘‘The chapter plans on holding meetings throughout 
the State in various cities where its membership will exist. In the past, 
meetings have been held in Racine and Sheboygan, and a fall meeting 
is also planned in Green Bay. Some meetings are held jointly with local 
Delta Nu Alpha Groups. The chapter plans no change in its purpose, 
or activities; we hope to expand our activities over a greater area and to 
encourage practitioners throughout the State to join our group and to 
become active. This program will be accelerated under the incoming 
Chairman in September, Mr. Frank Daleiden of the Square D Company, 
of Milwaukee.’’ 


Meetings 
N. A. R. U. C. 73rd Annual Convention 


The National Association of Railroad and Utilities Commissioners 
will hold its 73rd Annual Meeting September 25-28, 1961 in the 
Chalfonte-Haddon Hall Hotels, Atlantic City, New Jersey, according to 
President Peter E. Mitchell, of California. Dean James M. Landis, 
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Special Assistant to President John F. Kennedy, will speak on ‘‘The 
Regulatory Agencies: The Challenge of the Sixties.’’ Panel discussions 
and workshops are also included in the program. 


A. T. A. Annual Meeting 


The American Trucking Associations Annual Convention will be 
held in Washington, D. C., October 8-13, 1961 in two of the city’s hotels, 
the Mayflower and the Statler-Hilton. This is the first time since 1955 
that this motor freight carriers’ annual event will be held in the Na- 
tion’s Capital. 


21st Annual Convention of Delta Nu Alpha 


Delta Nu Alpha Transportation Fraternity will hold its 21st Na- 
tional Convention October 20-22, 1961, in the Sheraton-Dallas Hotel, 
Dallas, Texas. According to the announcement, Chairman Everett 
Hutchinson, of the Interstate Commerce Commission, will be a speaker. 
On October 20, ‘‘International Transportation Day”’’ will be observed 
at the nearby Texas State Fair. 


48th Annual Meeting of A. S. L. R. A. 


The St. Francis Hotel, San Francisco, California, will be the meet- 
ing place of the 48th Annual Meeting of the American Short Line Rail- 
road Association, October 30-November 1, 1961. 


Publications 


Volumes 303, 304, I. C. C. Reports Available 


Volume 303, Interstate Commerce Commission Reports, April 1957- 
May 1958, and Volume 304, May 1958-October 1958, are on sale at the 
U. 8S. Government Printing Office, Washington 25, D. C. They may be 
ordered by Catalog No. IC 1 6: 303, 304, at $4.00 (Buckram) per copy, 
payable by check or money order drawn to the Superintendent of Docu- 
ments. According to a note in Volume 303, ‘‘Beginning with this 
volume, the traffic volumes will include all decisions (except finance) 
relating to water carriers and freight forwarders.’’ 


I. C. Acts Annotated 


Numbers 6 through 18, Volume V, ‘‘ Advance Bulletin of Interstate 
Commerce Acts Annotated,’’ are now available. Bulletins are issued at 
frequent intervals in order to provide annotations covering legislation, 
regulations and court and Commission decisions as currently as possible. 

Volume 18, of Interstate Commerce Acts Annotated, the latest bound 
supplement to the basic publication, can now be ordered by title and 
Cat. No. IC 1 act 5/2:18 from the Government Printing Office, Wash- 
ington 25, D. C. The price is $3.75, payable by money order or check 
drawn to the Superintendent of Documents. When manuscript for 
Volume 18 was sent to the Government Printing Office, it was not pos- 
sible to include material contained in Volume III, No. 24 and later issues 
of this bulletin. Therefore, Volume III, No. 24 and all later issues 
should be retained for use with bound supplements. 
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“Volume IV, Interstate Commerce Law and Practice” Available 


The College of Advanced Traffic now has available Volume IV, 
Interstate Commerce Law and Practice, by William J. Knorst, Dean, 
College of Advanced Traffic, Chicago. Supplementing the original three 
volumes, Volume IV is the latest in a series recognized as a basic text 
in advanced courses in transportation and traffic management and as 
an essential day-to-day reference. It may be obtained from the College 
of Advanced Traffic, Book Sales Department, 22 West Madison Street, 
Chicago 2, Illinois, at $7.50 per copy. 


1960 Seaway Agencies Report Released 


A report on traffic for the St. Lawrence Seaway, covering the 1960 
navigation season was recently issued, according to the St. Lawrence 
Seaway Development Corporation and the St. Lawrence Seaway Author- 
ity. This includes traffic statistics for the St. Lawrence River section 
from Montreal to Lake Ontario and the Welland Canal section. Traffic 
summaries are given for the Lachine Canal, the Cornwall Canal and the 
Canadian lock at Sault Ste. Marie, with some corrected tonnage figures. 
The report shows 20 tables for the St. Lawrence River section and also 
for the Welland Canal section. The cargo traffic, too, is classified by 
commodity either upbound or downbound, by nationality of vessels carry- 
ing cargo and by size of vessels, as well as by various other statistical 
categories. Included also is information on Seaway traffic originating 
and terminating at selected United States and Canadian ports. Copies 
may be obtained from the St. Lawrence Seaway Development Corpora- 
tion, Seaway Circle, Massena, New York, at 50 cents each. 


Traffic Service Corporation Book Announced 


A third and completely revised edition of Practical Handbook of 
Industrial Traffic Management, by Richard C. Colton and Edmund S. 
Ward, is available, dealing with every traffic department procedure. The 
410-page volume is priced at $7.50 and may be obtained from Book 
Department, The Traffic Service Corporation, 815 Washington Building, 
Washington 5, D. C. 
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Recent Court Decisions 
By Warren H. Wacner, Editor 





Local rates on ex-barge traffic higher than proportional rates on ex-rail traffic at 
the same port; and local rates on ex-barge traffic at —- F agp higher than 
the ex-barge rate basis at another port violate Section 3 of the Act. 


The Atchison, Topeka and Santa Fe Railway Co., et al. v. United States, 
et al. No. T-2393. 


On April 28, 1961, a three-judge court for the District of Kansas 
declined to enjoin an order of the Commission holding to be violative of 
section 3 of the Act local rates on ex-barge traffic higher than proportional 
rates on ex-rail traffic at the same port; and local rates on ex-barge traffic 
at certain ports higher than the proportional ex-barge rate basis at 
another port. 

Quoting from the opinion of the Court: 


This case involves rates for the movement outbound from vari- 
ous river ports of grain and grain products which have arrived at 
those ports by barge. 

The issues before this Court are whether the Commission cor- 
rectly held (1) that the application of local rates to ex-barge traffic 
and lower proportional rates to ex-rail traffic from certain ports on 
the Mississippi, Missouri, and Ohio Rivers violates section 3 (4) of 
the Interstate Commerce Act and, (2) that the application of local 
rates to ex-barge traffic from ports on the Tennessee River and from 
New Orleans at the same time that lower proportional rates apply 
to ex-barge traffic from the port of Memphis constitutes unlawful 
preference to the port of Memphis and unlawful prejudice to the 
Tennessee River ports and to New Orleans in violation of section 
3(1) of the Act. 

The history of this litigation is long, the same being commenced 
over ten years ago, by a complaint filed with the Commission in 
January of 1951. A detailed recital of the sequence of events would 
serve no useful purpose; they are detailed in an action involving a 
phase of this case before the United States District Court for the 
Northern District of Alabama. Arrow Transportation Company v. 
United States, 176 F. Supp. 411, affirmed, 361 U. S. 353. 

At the outset it should be stated that this Court is fully cog- 
nizant of the well settled law that the orders of the Interstate 
Commerce Commission should not be set aside, modified or disturbed 
by a court, on review, if they lie within the scope of the Commission’s 
authority, are based upon adequate findings and are supported by 
substantial evidence. Judicial review in this matter then is very 
limited. 

Let us pass to a brief review of the facts of the controversy. 
A substantial surplus of grain is produced in the Midwestern Grain 
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Belt. A deficit exists in areas of the Southeast, where there are 
expanding livestock and poultry industries. There is a substantial 
and growing movement of grain from the Midwest to the South. 

Under the existing rate structure the railroads charge their 
full local rates for the transshipment by rail of grain and grain 
products from a number of Ohio, Mississippi and Missouri River 
ports to destinations in the South when the shipment has had a 
prior movement to the port via barge (ex-barge), whereas they 
charge lesser rates from those same river ports to the same destina- 
tions when the grain and grain products have had a prior movement 
to the ports via rail (ex-rail). 

The circumstances surrounding the handling of ex-rail and 
ex-barge grain at the river ports are the same. Both the inbound 
car and inbound barge are placed at the elevator’s point of unload- 
ing where the grain is unloaded by, and comes into the possession 
and control of, the elevator where it loses its identity. When the 
elevator operator later ships out an equal amount of grain, he 
orders and loads a rail car which is then shipped to a new desti- 
nation. When a rail freight bill is surrendered the outbound 
railroad charges a proportional rate lower than the local rate 
otherwise applicable. When the grain loaded outbound is sup- 
ported by an inbound barge bill, the physical treatment is identical. 
But at ports where proportional rates do not apply to ex-barge 
grain, the ex-barge grain is assessed the full local rate when it is 
reshipped. From some of the Mississippi River ports, including 
Memphis, the railroads publish equal proportional rates on ex-rail 
and ex-barge grain. No section 3(4) issue is presented as to those 
rates. 

Grain can move by barge from Midwestern ports such as Kansas 
City, Minneapolis and Peoria to Memphis, New Orleans, or any 
of the ports on the Tennessee River from which it can be trans- 
shipped by rail to its destination in the South. The Tennessee 
River ports and the port of New Orleans are in direct competition 
with the port of Memphis for this traffic. 

The handling of ex-barge grain is the same at all of the ports. 
At Memphis the elevator operator surrenders the inbound bill of 
lading and receives a proportional rate lower than the local rate. 
At the Tennessee River ports and at New Orleans, he must pay the 
full local rate. There is no factual showing in the record to justify 
this difference in treatment. 

The higher level of rates which applies on ex-barge traffic from 
the Tennessee River ports and from New Orleans makes it difficult 
for those ports to compete with the port at Memphis. This rate 
structure inhibits the movement of barge grain beyond the ports. 
The higher ex-barge rates from the Tennessee River ports have 
deprived shippers of the inherent advantage of barge transporta- 
tion as required by the National Transportation Policy. 

Suffice it to say the findings of the Commission of discrimi- 
nation against barge lines under section 3(4) and the findings 
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of undue preference to the port of Memphis and undue prejudice 
to the Tennessee River ports and New Orleans, are amply supported 
by substantial evidence. 

The railroads introduced a cost study which compared the cost 
to the outbound railroad of handling grain and grain products 
from Memphis which had a prior movement via barge, with grain 
and grain products which had a prior movement by rail. On the 
ex-rail side of the equation, the cost study comingled grain which 
passed through Memphis without a stop in transit for elevation 
or processing grain products which passed without stop-in-transit, 
and grain which was elevated or processed at these ports and was 
transshipped. 

The plaintiffs argue that the Commission erred in rejecting 
the railroads’ cost evidence. The railroads had the burden of prov- 
ing a difference in the cost of handling like traffic. They failed to 
earry this burden. The cost evidence introduced by the railroads 
does not compare like with like, Interstate Commerce Commission 
v. Mechling, 330 U. S. 567 (1947). 

Almost all, if not all, the legal issues raised by the plaintiffs 
were raised as defenses in Arrow Transportation Co. v. United 
States, 176 F. Supp. 411 (1959), affirmed 361 U. S. 353. When 
counsel for the railroads were asked by the court to explain their 
position with respect to the Arrow case, they argued that the Arrow 
ease involved merely the question of whether the divisions received 
on ex-rail movements over the Tennessee River ports were im- 
properly excluded as evidence. We believe the holding went much 
further. 

As to the Tennessee River interests it would seem to bar 
plaintiffs from relitigating the section 3(1) issue. As to the section 
3(4) issue, the Arrow case seems a precedent squarely in point. 

The threshold question presented in the Arrow case was 
whether there is section 3(4) discrimination. In order to decide 
the question the Alabama Court had to dispose of the same con- 
tentions as plaintiffs herein argue. (1) Is the barge line a ‘‘con- 
necting carrier’’ within the meaning of section 3(4)? (2) Must 
there be findings of ‘‘public interest’’ under section 15(3)? (3) 
Must the barge lines expressly seek joint rates with the railroads? 
The Alabama Court discussed each of these questions, and held that 
none of the arguments constituted a valid reason for denying relief. 
Moreover, this Court is in complete agreement with that Court. 

We believe the railroads and the barge lines are ‘‘connecting 
earriers’’ within the meaning of section 3(4) of Title 49 U.S. C. A. 
Interstate Commerce Commission v. Mechling, 330 U. 8. 567; Dixie 
Carriers v. United States, 351 U. 8. 56 (1956) ; and Arrow Trans- 
portation Company v. United States, 176 F. Supp. 411 (1959), 
affirmed 361 U. S. 353 (1960). 

If relief is necessary to cure a discrimination against water 
transportation in violation of some provision of the Interstate 
Commerce Act, there is no requirement, as a condition of relief, 
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that the barge lines be parties to ‘‘through routes’’ or that the 
Commission make a finding under either sections 15(3) or 307(d) 
of the Act. Nor does section 4 of the Act impose a condition on 
the power of the Commission to act. The Commission is empowered 
by the Act to grant relief in such form as is required to remedy 
the violation of section 3(4). Interstate Commerce Commission 
v. Mechling, supra; Dixie Carriers v. United States, supra; and 
Arrow Transportation Company v. United States, supra. 

The failure of the railroads to publish proportional rates when 
grain and grain products from river ports to the South have had 
a prior movement by barge to those ports on the same basis as the 
proportional rates applicable when the grain and grain products 
have arrived by rail is discriminatory under section 3(4) of the 
Act. Interstate Commerce Commission v. Mechling, supra, and 
Arrow Transportation Company v. United States, supra. 

The failure of the railroads to publish proportional rates 
from the Tennessee River ports and New Orleans on grain and 
grain products which have had a prior movement to those ports by 
barge on the same relative level as the railroads publish on grain 
arriving by barge at Memphis is unduly preferential to the port of 
Memphis and unduly prejudicial to Tennessee ports under section 
3(1). Arrow Transportation Company v. United States, supra. 

Judgment in this case will be entered in conformity with the 
views expressed herein. 


Commission’s “‘Hot Cargo’’ decision sustained. 


Burlington Truck Lines, Inc. v. Interstate Commerce Commission, et al. 


No. P-2306. 
On April 27, 1961, a three-judge court for the Southern District 


of Illinois, Northern Division, declined to enjoin the order of the 
Commission in the so-called ‘‘Hot Cargo’’ proceeding (one judge 
dissenting), wherein the Commission issued a certificate of convenience 
and necessity to Nebraska Short Line Carriers, Inc., to transport general 
commodities between certain midwestern cities. 





Quoting from the voluminous opinion of the Court: 


All carriers and individual owners holding stock in Nebraska 
Short Line Carriers, Inc., are nonunion motor carriers and operate 
wholly within certain points in Nebraska. . . . 

In May, 1956, the stockholders, under their carrier rights, 
began to experience difficulties at Omaha, Lincoln and Grand 
Island, Nebraska, in respect to interstate traffic normally inter- 
changed at those points with certain motor carriers... . 

Generally the stockholders of applicant, with the exception of 
Clark, have had no dispute with their employees. They are parties 
to certain tariffs published by rate bureaus and have executed con- 
eurrences for the interchange of freight on through routes and 
through rates with various connecting motor carriers, including 
protesting motor carriers who are also parties to the published 
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tariffs. They hold themselves out to transport interstate freight 
on a through route rate basis... . 

The Teamster contracts include what is known as a hot cargo 
clause, providing as follows: 


It shall not be a violation of this Agreement, and it shall not be cause 
for discharge if any employee or employees refuse to go through the 
picket line of a Union or refuse to handle unfair goods. Nor shall the 
exercise of any rights permitted by law be a violation of this Agreement. 
The Union and its members, individually and collectively, reserve the 
right to refuse to handle goods from or to any firm or truck which is 
engaged or involved in any controversy with this or any other Union; 
and reserve the right to refuse to accept freight from or to make 
pickups from, or deliveries to establishments where picket lines, strikes, 
walkouts, or lockouts exist. 


The term “unfair goods” as used in this Article includes, but is not 
limited to, any goods or equipment transported, interchanged, handled, 
or used by any carrier, whether party to this Agreement or not, at any 
of whose terminals or places of business there is a controversy between 
such carrier or its employees on the one hand, and a labor union on 
the other hand; and such goods or equipment shall continue to be 
“unfair” while being transported, handled or used by interchanging or 
succeeding carriers, whether parties to this Agreement or not, until such 
controversy is settled. 


The Union agrees that, in the event the aera becomes involved 
in a controversy with any other Union, the Union will do all in its 
power to help effect a fair settlement. 


The Union shall give the Employer notice of all strikes and/or the 
intent of the Union to cail a strike of any Employer and/or place of 
business, and/or intent of the members to refuse to handle unfair goods. 
The carriers will be given an opportunity to deliver any and all freight 
in their physical possession at the time of the receipt of notice. 


Any freight received by a carrier up to midnight of the day of the 
notification shall be considered to be in his physical possession. How- 
ever, freight in the possession of a connecting carrier shall not be con- 
sidered to be in the physical possession of the delivering carrier. 


The insistence by any employer that his employee handle unfair goods, 
or go through a picket line after they have elected not to, and if such 
refusal has been_approved in writing by the responsible officials of the 
Central States Drivers Council, shall be sufficient cause for an imme- 
diate strike of all such employer’s operations without any need of the 
‘Union to go through the grievance procedure herein. 


The plaintiffs and intervening plaintiffs’ carriers are large 
trunkline carriers, carrying freight from the entire country to the 
port of Omaha, and receive and interchange freight at this loca- 
tion from smaller carriers who operate in eastern Nebraska, in 
joint tariff operations. These smaller carriers use Omaha as a 
principal or important interchange point, and carry outgoing 
freight from and deliver incoming freight to a very large number 
of Nebraska communities. Carriage by motor freight lines fur- 
nishes the transportation facilities for most of these communities, 
and their normal existence depends on the uninterrupted flow of 
motor carriage of goods to their stores and factories. These 
Nebraska carriers, while smaller in the scope of their operations, 
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adequately serve these Nebraska communities. These carriers are 
nonunionized. 

As early as 1954, in some instances, and certainly by 1955, in 
most instances, the Teamsters Union began to show interest in 
these Nebraska carriers. . . . 

The record shows beyond doubt that so far as those eastern 
Nebraska carriers were concerned, the free and open interchange 
practices long in effect at Omaha were materially disrupted and 
made inconvenient, difficult and inefficient by May, 1956. And 
there can be no doubt that, as a direct result, these Nebraska car- 
riers suffered inconvenience, loss of business and a deterioration of 
their service relations with their customers, thereby causing a 
breakdown of service to the public. These matters have been 
recited above showing inconveniences, delays, loss of interstate 
revenues, failure of adequate service to the public, ete., all as- 
sertedly because of union pressure. 

The Nebraska carriers, faced with these problems, got together 
and formed applicant corporation. The principal purpose of this 
corporation is that, as a carrier based at Omaha, it could provide a 
reliable and dependable interchange service at Omaha and a trunk- 
line service beyond. The applicant has no policy on unionization, 
but it does have a firm policy to the effect that, under no conditions, 
would it ever agree to a union contract containing any hot cargo 
provisions. ... 

The Commission found that applicant was organized as a 
means of combatting a labor situation arising in the spring of 
1956 which threatened to deprive the Nebraska carriers of much 
of the interstate traffic which they, before that date, had been 
handling, and in fact to drive them out of business entirely; that 
for several years the Nebraska carriers have resisted all attempts 
on the part of the Teamsters Union to organize their employees; 
that notwithstanding the almost complete lack, on the part of their 
employees, for membership in the Union, the latter determined 
that such employees should be organized, and that they should be 
organized ‘‘from the top’’; that is organizational effort should be 
concentrated upon the management of the carriers with a view 
toward the employees being blanketed into the Union by signing 
the carriers to a union shop agreement. Having been unsuccessful 
in the attempt to obtain contracts from the carriers, the Union 
decided to bring economic pressure to enforce their demands. 
Their purpose was to accomplish their end by declaring Nebraska 
carriers ‘‘unfair,’’ and the institution of a secondary boycott 
against their traffic on the part of the larger unionized carriers 
with which Nebraska carriers were dependent for the handling of 
interline traffic moving to and from points beyond Nebraska. The 
boycott was imposed pursuant to so-called ‘‘ protection of rights,’’ 
or ‘‘hot cargo’’ clauses contained in the labor contracts between 
the larger unionized carriers and affiliates of the Teamsters Union. 
Such clauses provide generally that it shall not be cause for dis- 
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charge if any employee refuses to go through a picket line of a 
Union, or refuses to handle ‘‘unfair’’ goods; and that the Union 
and its members, individually and collectively, reserve the right to 
refuse to handle goods from or to any firm or truck which is in- 
volved in any controversy with a union, and reserve the right to 
refuse to accept freight from or to make pickups from, or deliveries 
to, establishments where picket lines, strikes, walkouts, or lockouts 
exist. The clause is quoted above. 

Also that applicant, irrespective of picket lines or other labor 
difficulties at plants and factories, proposes to render free and 
unrestricted interchange facilities at all points served and to pro- 
vide pickup and delivery service at the establishments of all ship- 
pers desiring service, regardless of picket lines. . . 

On June 1, 1959, the Commission, under the facts as herein 
set out, disagreed with the examiner’s conclusions and found 
unanimously : 


In a situation as here presented, there arises a question as to the proper 
procedure to secure corrective action. We do not agree with those who 
insist that the procedure here adopted, . . . the filing of the instant 
application under the provisions o section 207 of the Act, is in any 
manner inappropriate. Regardless of the injection of the labor situation 
into the matter, the instant applications are based upon claimed defi- 
ciencies in the motor service available to the shipping public of 
Nebraska. Where, as here, the existing carriers are shown to have so 
conducted their operations as to result in serious inadequacies in a 
service available to a large section of the public, one effective method 
of correcting the situation is by granting of authority for sufficient 
additional service, and, in fact, we are charged with the duty of pro- 
curing such additional facilities as may be necessary to carry out the 
purposes of the National Transportation Policy. The fact that other 
remedies are available, such as the suggested filing of complaints by the 
aggrieved carriers and shippers, does not alter the situation or deprive 
any carrier of the right to follow the course here chosen . that the 
present and future public convenience and necessity require ‘operation 
by applicant in interstate or foreign commerce, as a common carrier by 
motor vehicle of general commodities, except those of unusual value, 
dangerous explosives, and household goods as defined by the Commission, 
commodities in bulk, and those requiring special equipment, (1) between 
Omaha, Nebraska and Chicago, | Illinois ... and return... and (2) 
between Omaha and St. Louis, Missouri, iin Omaha... to Kansas 
City, Missouri . . . to St. Louis, Missouri and return over the same 
route .. . serving the intermediate point of Kansas City . . . restricted 
in each instance, to traffic originating at or destined to points in 
Nebraska. .. . 


The issue before the Court is simply whether there is rational 
basis for the Commission’s findings. It is not whether this Court 
may have reached different findings on the record made... . 

In the opinion of this Court, we find and hold that the order 
of the Commission is supported by substantial evidence that the 
service of the existing carriers, under the circumstances here in- 
volved, was inadequate, and that the proof in the record shows 
that the competitive service as here granted is in the public inter- 
a 
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It is true that the Commission does not have jurisdiction to 
consider the legality or propriety of agreements between motor 
carriers and labor organizations affecting labor relations between 
employers and employees, or to adjudicate labor disputes or con- 
troversies, but the Commission, under the provisions of the Inter- 
state Commerce Act, is concerned with, and has jurisdiction over, 
the actions of common carriers in relation to their obligations to the 
public under that Act. Where, as here, the existing carriers are 
shown to have so conducted their operations as to result in serious 
inadequacies in the service available to a large section of the pub- 
lic, the Commission has both power and duty to authorize such 
additional motor carrier service as may be necessary to carry out 
the purposes of the National Transportation Policy. It is also true 
that the Interstate Commerce Act does not contemplate or provide 
for the issuance of certificates of public convenience and necessity 
as a penalty, but said Act does provide for the issuance of such 
certificates when the Commission finds that the proposed service is, 
or will be, required by the present or future public convenience 
and necessity as set forth in the Act.... 

It may be that in most cases where there has been a showing 
that existing motor carrier service has been inadequate, the Com- 
mission could proceed to compel the existing carriers to render 
adequate service to the shipping public. However, Congress has 
not limited the Commission to such an approach, and, in hundreds 
of cases, the Commission has responded to a showing of inadequate 
service by authorizing a new competitive service. The latter ap- 
proach both conserves the Commission’s regulatory resources and 
utilizes the beneficial forces of competition. We are aware of no 
basis for precluding the latter approach to the problem of inade- 
quate service to the public where such inadequacy is created by 
existing carriers subordinating their public service obligations to 
their collective bargaining agreements... . 

It is clear, we think, from the foregoing decisions that labor 
disappointments such as those present here, do not constitute a 
valid excuse for motor carriers to refuse to pick up and deliver 
shipments tendered to them by shippers which are experiencing 
labor troubles and whose plants are picketed, or to refuse to inter- 
change shipments with other carriers which are not unionized or 
are not engaged in labor controversies with their employees. 

When existing motor carriers fail for any of these reasons to 
perform their duties and obligations to shippers and other car- 
riers, the Commission is empowered and required to insure ade- 
quate motor carrier service through the authorization of additional 
and appropriate motor carrier certificates of public convenience 
and necessity, as was done here. ... 

The Commission is not concerned with the contents of the 
contracts which the carriers have with the labor unions, but the 
Commission is concerned with the conduct of the carriers in serving 
the public, without regard to those contracts. .. . 
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Bundled iron and steel articles | and palletized firebrick do not require special 
equipment—burden of proof ion need not follow Examiner’s report. 


W. J. Dillner Transfer Co., et al. v. Interstate Commerce Commission, 
et al. No. 60-606 


On April 26, 1961, a three-judge court for the Western District of 
Pennsylvania declined to enjoin an order of the Commission holding that 
bundled iron and steel articles and palletized firebrick did not require 
special equipment. 

Quoting from the opinion of the Court: 

The issue really before the Commission was what commodities 
may be transported by a motor carrier authorized to transport such 
commodities which because of their weight and size require special 
equipment. . 

The issue as we see it is whether the Commission erroneously, 
arbitrarily or capriciously interpreted the certificate of the Dillner 
Company as conferring no rights to transport certain bundled 
articles of iron and steel and palletized firebrick. . . 

Counsel for Dillner urges that the burden of proof is upon the 
Commission, and he bases a considerable portion of his argument 
on such assertions. However, in the Waite case, this Court held 
that the decision of the Commission carries a presumption of 
validity. ‘‘Plaintiffs had the burden of showing that it is invalid 
because it is unjust and unreasonable in its consequences.’’ The 
burden is on Dillner to show this. Dillner must show that the 
decision of the Commission is not based on substantial evidence. 

There have been many pages of testimony taken before the 
Commission, voluminous briefs filed before the Commission and this 
Court, and extensive arguments held before the Commission and 
now before the Court. But the simple question is what is meant 
by the phrase, ‘‘such commodities as because of their weight and 
size require special equipment ?’’ 

The Commission found that Dillner had been transporting 
shipments of iron and steel articles, namely structural steel, steel 
plates, strips, sheets, rods, bars and tin mill products. Also certain 
high-temperature refractory products including brick and clay 
products in aggregations, packages, or pallets weighing 500 pounds 
or more. The Commission found that many of the iron and steel 
products consisted of a number of individual pieces held together 
in a bundle or by removable strips or other binding, which bundles 
weigh from 500 to 15,000 pounds or more. Dillner had been trans- 
porting such articles weighing from 2,000 to 15,000 pounds or more. 
The steel pieces would vary in size. 

The Commission in its report went on to detail the different 
types of steel and the type of firebrick. 

The Commission attempted to define commodities which be- 
cause of their weight and size require special equipment. In deter- 
mining whether the commodities sought to be transported on a 
flatbed vehicle by a heavy hauler such as Dillner’s is of such weight 
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or size to require the use of special equipment for the loading or 
unloading, it took into account the size of the individual unit being 
shipped, rather than that of the aggregated load or shipment. 
Dillner urges that a flatbed trailer such as used for the trans- 
portation of steel products is special equipment. However, 


It appears that the Commission has consistently ruled that flatbed 
vehicles are not “Special Equipment” . . . even when wooden blocks, 
ratchet binders, chains, sockets, bolts and low sides are used in con- 
junction therewith . . . that the use of special equipment in loading 
and unloading is a factor to be considered in determining what com- 
modities can be carried by so-called “Heavy Haulers.” Willers v. 
United States, 133 F. Supp. 270, 274 (D. S. D. 1955). 


Thus, Dillner has not shown that a flatbed trailer is special 
equipment. It would appear that many of the consignors and con- 
signees have special equipment on their loading docks for handling 
heavy articles. However, this would not appear to militate against 
a so-called heavy hauler carrying the products merely because he 
does not do the work. The test is what is the commodity itself 
to be transported, and not who does the special loading. In accord- 
ance with this view, the Commission decided that the individual 
unit being shipped rather than the aggregated load or shipment 
was the determinative factor. Obviously, steel products when 
bundled become very heavy. Does the bundling of special products 
which might be light individually convert them into commodities 
that would fall into the field of a heavy hauler? The Commission 
decided that it did not. It pointed out that the test is what is the 
inherent nature of the commodity itself. If the commodity re- 
quired aggregation not for the mere purpose of economy and effi- 
ciency, but because of the inherent nature of the commodity, and 
after bundling they would become too heavy to handle without 
the use of special equipment, special bundled commodities would 
be within the purview of an article requiring special equipment ; 
otherwise it would not. Dillner has the burden of showing that 
this test that led to the conclusion of the Commission was not 
reasonable. We are not satisfied that he has met this burden, and 
the Commission on the other hand has pointed to many of its deci- 
sions in which it has set forth its analysis of aggregation of ship- 
ments. 

The question of whether Dillner had the right under its exist- 
ing certificates to transport palletized firebrick presented a difficult 
question. The decision of the Commission which denied Dillner 
the right to transport this firebrick demanded careful scrutiny by 
the Court. The examiner found that the inherent nature of the 
product demanded it be palletized and consequently within Dill- 
ner’s authority. The Commission disagreed; and at first glance 
their findings in this regard seemed in conflict. However, a careful 
reading of the testimony shows their final conclusion to be based on 
substantial evidence. They could well have found that firebrick 
was exclusively handled by the railroads prior to 1950; that they 
could be hauled unpalletized and, in fact, some are so hauled; that 
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convenience and saving labor and costs are the main consideration 
in palletizing this commodity. Sufficient evidence was present to 
allow reasonable men to find that this commodity did not through 
its inherent characteristics demand that it be hauled only after 
it was placed on pallets. The testimony of the witness, Bischel, 
appears to be controlling on this issue. It was more than a mere 
scintilla of evidence in support of the Commission’s findings. The 
findings were based on substantial evidence even though there was 
some evidence to the contrary. The test is not whether on this issue 
this Court agrees with the majority or the minority view of the 
Commission. It is simply whether the majority view was based on 
substantial evidence. We find it to be properly supported. 

Dillner also urges that the report of the Commission is at vari- 
ance with the examiner’s recommended report and, therefore, it is 
arbitrary, capricious and unlawful. 

The United States Court of Appeals for this circuit has pointed 
out that as a general rule a Commission’s findings should be given 
much weight in cases in which they have specialized and intimate 
knowledge of the whole proceedings. However, they point out 
that a slightly different rule is applicable when a final determina- 
tion by the Administrative Agency rejects the findings of a hearing 
examiner. It would appear that an examiner’s report is not as 
unassailable as a master and can be reversed by the Commission. 
The reviewing court while it need not give a trial examiner’s find- 
ings more weight than they deserve in the light of reason and 
judicial experience, they should be accorded the relevance that they 
reasonably command in answering the overall question whether the 
evidence supporting the Commission’s order is substantial. See 
In Re United Corporation, 249 F. 2d 168. 

An examination of the proposed report of the examiner and 
the report of the Commission indicates that there was not a substan- 
tial variance in the two reports. The examiner felt that Dillner 
ought to be permitted under Group II to transport aggregate loads 
of steel plates, steel sheets and firebrick. The Commission found 
that the transportation of these commodities except as to the 
bundling of sheets and plates as required by their inherent 
nature was beyond the scope of Dillner’s authority. 

The Commission concluded that steel sheets and plates which 
could be handled individually and were palletized or packaged not 
because of necessity, but because of efficiency and economy was in- 
sufficient reason to hold that their transportation required special 
equipment. A similar conclusion was reached on firebrick. It 
would appear that their main difference was in determining which 
overall products were aggregated due to their inherent nature and 
which overall products were aggregated for economy purposes. The 
Commission set forth in its report wherein it differed with its 
examiner. It is clearly set forth where it differed from its exami- 
ners, and that is all it is required to do. We might point out that 
the difference here did not go to the credibility of witnesses in a 
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situation in which the examiner’s opinion ought to be given con- 
siderable weight but rather its interpretation and meaning of terms 
and the Commission’s decisions in those cases are for the Commis- 
sion rather than for the Examiner in the final instance. And, of 
course, there is no rule that holds that the Commission may not 
differ from its hearing examiner. See Sinetit v. United States, 
136 F. Supp. 37. 

Dillner also complains that the Commission did not consider 
its so-called grandfather clause. From the brief filed by the Com- 
mission, it would appear that this was not referred to by the Com- 
mission. However, it appears that Dillner did not prior to June 1, 
1935, and continuously thereafter transport packaged articles of 
iron and steel and palletized firebrick. The Commission was con- 
struing Dillner’s rights and had there been evidence that Dillner 
was transporting this material prior to June 1, 1935, and had the 
Commission failed to consider it, it would present a different prob- 
lem. However, in view of the fact that Dillner offered no evidence 
as to its ‘‘grandfather operations’’ we do not see why it was in- 
eumbent upon the Commission to consider this. 

Basically, the burden is upon Dillner to prove that the order 
and report of the Commission were clearly erroneous, capricious 
and arbitrary, and not supported by substantial evidence. We do 
not feel that Dillner has met the burden imposed by law. It is not 


our function to set aside the report merely because we might or 
might not differ with the Commission. We must act when we find 
that the report and order are not supported by substantial evidence. 
The burden is upon Dillner to prove this to the Court. It has not 
met this burden of proof, and, therefore, appropriate order will be 
entered dismissing the complaint. 


Commission has jurisdiction over general liability limitations in connection with 
declared values. 


Southern Railway Co., et al. v. United States, et al. Nos. 2135 and 2136 


On May 11, 1961, a three-judge court for the Eastern District of 
Virginia enjoined an order of the Commission holding that it did not 
have jurisdiction to approve proposed general rules restricting classifi- 
cation ratings and rates to certain values of property transported. 

Quoting from the opinion of the Court: 


Here the Interstate Commerce Commission has found it has 
‘*no authority to authorize’’ a freight classification rule of general 
application whereby a rail- or motor-carrier’s liability for loss or 
damage to a shipment is restricted to a specified maximum amount, 
which would be considered the value thereof, unless a greater value 
is declared or agreed upon at the time of the delivery of the ship- 
ment to the carrier. In the latter event, under the rule there would 
be paid, in addition to the existing, established rate for the trans- 
portation of the commodity, a uniform charge based upon the value 
of the property in excess of the specified maximum. Released Rate 
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Rules—National Motor Freight Classification, Ex Parte No. MC-49, 
and Consolidated Freight Classification and Uniform Freight 
Classification, Ex Parte No. 197, 309 I. C. C. 380 (January 11, 
1960). 

This decision rests upon the interpretation placed by the Com- 
mission upon section 20(11) of the Interstate Commerce Act. 
49 U. 8. C. A. 20(11). Substantially, this section imposes liability 
upon a carrier for the full, actual loss or damage to property in 
transit, except baggage, despite any limitation of liability stipu- 
lated between the carrier and the shipper, unless or until this pre- 
vailing liability is modified by order of the Commission. This 
power of modification, as read by the Commission, does not enable 
it to issue a general order in moderation of the liability first de- 
clared in the statute. We disagree. 

We do not say the Commission should have done so in these 
cases, but we say that the Commission could have, if the evidence 
justified it, approved the general rules of limitation of liability in 
controversy here. 

As applicants in separate proceedings before the Commission, 
the plaintiffs in the two actions now before us sought authority 
under section 20(11) to establish general rules restricting the appli- 
cation of all presently published ratings and rates to property the 
value of which had been declared or agreed by the shipper as not 
exceeding the amounts prescribed in the rules. Section 219 of the 
Act makes 20(11) applicable to motor carriers. 49 U. 8. C. A. 319. 
The amount fixed in respect to the railroads was $3 per pound, 
subject to a maximum of $200,000 per shipment. For the motor 
carriers the rule specified $3 per pound or $150 per package, which- 
ever the greater, with a maximum of $100,000 per shipment. The 
requested rules excepted both ordinary livestock and articles for 
which specific ratings and rates were already based on actual or 
agreed value. 

The further provisions of each rule are accurately summarized 
in the report of the Commission as follows: 


..- (1) That when the declared or released value exceeds the above- 
stated amounts, there will be assessed, in addition to the basic applicable 
rate, a charge of 10 cents for each ‘$100 or fraction thereof of excess 
value; (2) that the value declared in poner As the shipper or agreed 
upon in writing as the released value must entered on the shipping 
order and bill of lading; (3) that in the absence of a certification that 
agreed or declared value exceeds the respective amounts stated above, 
the property shall be deemed to have a released value not exceeding 
those amounts, and the carriers’ liability shall be limited to an amount 
not exceeding that value; and (4) that — shall restrict the right 
of the carrier to refuse shipments under rule 3 of the aforementioned 
classifications. . . . 


Rates dependent upon value and limitation of liability are 
known as released rates. The reason prompting the requests for 
the rules is the desire of the carriers for relief, by way of commen- 
surate compensation, against claims for loss or injury to property 
of unusually high value. The plaintiffs example this need by citing 
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electronic equipment, jet aircraft engines, atomic reactors, new 
methods of packaging and inflation of labor and material prices as 
causing enormous increases in the intrinsic value of ladings, and 
thus the enlargement of the claims for loss or damage. The gen- 
erally accepted value of many familiar items, furthermore, has been 
greatly multiplied by scientific advances in their use and manufac- 
ture. ‘‘Steel tanks’’ may now be costly power units for nuclear 
submarines, ‘‘bolts’’ may be worth as much as $60 per pound. Yet, 
the carriers point out, their rates on this merchandise are still based 


on the ordinary appraisal of these units as they are commonly 
known. 


Abridged, the statute upon which the plaintiffs rely for relief 
and the Commission for denial reads as follows: 


. . . any such common carrier . . . receiving property for trans- 
portation . . . or any common carrier . . . delivering said property 

. Shall be liable . . . for the full actual loss, damage, or injury 
to such property caused by it or by any such common carrier, . 
notwithstanding any limitation of liability or limitation of the amount 
of recovery or representation or agreement as to value in any such 
receipt or bill of lading, or in any contract, rule, regulations, or in an 
tariff filed with the Interstate Commerce Commission; and any suc 
limitation, without respect to the manner or form in which it is sought 
to be made is hereby declared to be unlawful and void; . . . Provided, 
however, That the provisions hereof respecting liability for full actual 
loss, damage or injury, . . . shall not apply, first, to baggage . . .; 
second, to property, except ordinary livestock, received for transpor- 
tation concerning which the carrier shall have been or shall hereafter 
be expressly authorized or required by order of the Interstate Commerce 
Commission to establish and maintain rates dependent upon the value 
declared in writing by the shipper or agreed upon in writing as the 
released value of the property, . . . and the Commission is hereby 
ye oe to make such order in cases where rates dependent upon 
and varying with declared or agreed values would, in its opinion, be 
just and reasonable under the circumstances and conditions surrounding 
the transportation. .. . 


Although much evidence was taken and extended hearings had 
before its Examiner, who found that the proposed rules had ‘‘not 
been shown to be just and reasonable,’’ the Commission did not 
consider the question of their justness or reasonableness. Con- 
sistently, it put aside the evidence altogether, when it concluded 
it was powerless under the statute to grant a limitation of liability 
so general in effect. True, it prefaced this conclusion with the 
words ‘‘Under the circumstances here shown,’’ but plainly it was 
then referring to the generality of the rules rather than to their 
equitableness. Report pp. 497, 498, 501; Report on Reconsidera- 
tion p. 381. 

The position of the Commission is that the dominating objec- 
tive of the statute is to bar any constriction of a carrier’s liability 
for the actual amount of any property loss or damage. The only 
variations allowable, says the Commission, are the three specific 
enumerations of the statute’s proviso, that is, (1) baggage, (2) 
property which before the adoption of the statute had been 
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granted a release rate by the Commission, and (3) to borrow the 
statute’s wording, 


. . . property . . . concerning which the carrier . . . shall hereafter be 
expressly authorized or required by order of the Interstate Commerce 
Commission to establish and maintain rates dependent upon the value 
declared in writing by the shipper or agreed upon in writing as the 
released value of the property... . 


The present applications are predicated on the quoted clause. 
The Commission is of opinion that this must be read as an ex- 
ception to an adamant policy of full liability. Because of its place 
in context, the clause is said to be intended for chary use—that 
only in rate and special instances should this policy of the statute 
be suspended. This intendment of the Act is demonstrated, the 
Commission feels, by the restriction of the power of the Commission 
to ‘‘cases where rates dependent upon and varying with declared 
or agreed values, would, in its opinion, be just and reasonable 
under the circumstances surrounding the transportation .. .”’ 

Upon this view the Commission has held the applications too 
broad and encompassing to come within this proviso of the statute. 
It apprehends the result would be to make the exception the rule. 
The Commission believed it could exercise this power only on pe- 
titions addressed to particular commodities or classes of freight. 

But we think the phrasing of the statute does not sustain the 
Commission’s reading of it. No direct prohibition of applications 
of the kind in suit is to be found in the statute. The Commission’s 
self-restraint is dictated chiefly by the structure of section 20(11). 
In this it notes that there is an untempered declaration of liability 
in the first part while the power of moderation is relegated to a 
proviso. But, we think, in proper perspective the statute bears no 
such inhibition. The power bestowed upon the Commission is not 
really an exception. It is a power reserved to the Commission, 
untrammeled save by the circumstances, to reexamine and readjust 
the carriers’ answerability for commodities not already enjoying 
released rates. Its purpose is to give fluidity and flexibility to the 
entire subject of liability, cireumscribing it only with the judgment 
of the Commission on the facts. The declaration of liability is 
merely an enunciation of the premise with which the Commission 
is to begin. 

The Commission had no difficulty in concluding that the 
statute on its face excluded, from the initially stated liability, that 
freight which had previously been authorized by the Commission 
to move on value-rates even though of general application, such as 
express rates, later mentioned herein. But this ‘‘exception’’ is 
given no greater emphasis or importance in the statute than is the 
‘‘exception’’ relating to property subsequently ordered to be put 
on released rates. Condensed, the Congressional intention is alto- 
gether clear, that, omitting baggage, the Commission is at libarty 
in the exercise of its reserved power, under justifying evidence, 
from time to time either to reduce the sweep of the statute’s decla- 
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ration of unlimited liability, by expanding the field of limitation, 
or to make a change so far-reaching as to eliminate one or the other 
entirely. 

Although in practice it applies its rate powers upon property 
or classes thereof individually, the Commission is not forbidden in 
section 20(11), as already noted, to issue a collective order, if 
justness, reasonableness, circumstances and conditions warrant. 
Assuredly, the pleadings of the applicants are not demurrable for 
an absence of these factors, for the allegations of convenience, ex- 
pedition and other pertinent considerations outline a prima facie 
case for released rates. Indeed, as the carriers suggest, the compass 
of the requests may not prove to be so extensive in actuality as to 
make them undigestible under 20(11) for their magnitude, even 
assuming the statute does not permit a general order. Again, the 
tedium of presentation and determination incident to a commodity- 
by-commodity application for the rules suggests some merit to the 
procedure now followed. 

The Commission is unduly discriminating in its distaste for 
general released rates. The history of the statute does not disclose 
that the Congress opposed any reasonable use of them. It has 
always been aware of their meaning, place and lawfulness. Before 
1906 the Federal courts had upheld ecarrier-consignor agreements 
limiting liability and fixing it in reference to transportation 
charges. In that year the antecedent of section 20(11) was en- 
acted as the Carmack Amendment to the Interstate Commerce Act. 
34 Stat. 584, 593. It provided that no agreement should stand to 
exempt a carrier from liability for the actual amount of any loss, 
damage or injury to a shipment caused by the carrier. But it was 
authoritatively held that the Carmack Amendment did not outlaw 
agreements for a liability less than actual loss, when based on car- 
riage rates graduated according to declared or released valuations. 
Adams Express Co. v. Croninger, 226 U. S. 491, 509, 512 (1913). 

At this juncture the express companies had permission from 
the Commission to operate upon general rates referable to value. 
Express Rates, Practices, Accounts, and Revenues, 24 I. C. C. 381 
(1912). The railroads had such rates on a few things, but, gen- 
erally, railroad rates were of two kinds: basic rates founded on an 
agreed notice of loss and method of computing actual value, and a 
higher rate if the consignor elected to hold the carrier to uncon- 
ditioned liability for actual value. The first Cummins Amendment, 
as it is usually denominated, to the Interstate Commerce Act was 
passed March 4, 1915, apparently to dilute the Adams Express 
holding. 38 Stat. 1196. Excluding livestock, it banned all limita- 
tions of liability unless the goods were ‘‘hidden from view by 
wrapping’’ and the carrier ‘‘not notified’’ as to the nature of the 
goods. Only with those features existent could the Commission 
lawfully measure transportation rates upon the shipper’s declared 
value of the property. 
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By the second Cummins Amendment, adopted August 9, 1916, 
these concealment and notification features were deleted. 39 Stat. 
442. Baggage was removed from the prohibition against value- 
rates. Added was the proviso of section 20(11) now in argument, 
as to past and future released rates. In brief, the section was 
then, for our purposes, put in the form we have it now. 

Epitomized, the legislative history of the released rates is this: 
in 1906 the Congress barred the total exemption of a carrier from 
liability ; in 1915 the Congress tolerated released rates condition- 
ally; in 1916 the Congress approved all released rates which had 
theretofore been allowed by the Commission, and left the whole 
problem thereafter to the discretion of the Commission. 

Nor do we see a uniformity and consistency over the years of 
the Commission in its instant attitude. Rather, its regular prac- 
tice has been to the contrary—to issue a general order, all quite 
appropriately, where the Commission deemed it just and reason- 
able. As examples: since the express companies’ released rates 
were confirmed in 1917, in Express Rates, Practices, Accounts, and 
Revenues, 43 I. C. C. 510, the Commission has allowed a general 
limitation of liability to motor carriers of household goods; Rule 1 
of Household Goods Carriers’ Bureau Tariff No. 78-B, MF-I. C. C. 
No. 90 (1959); on freight of every kind, it permitted motor car- 
riers in the surface hauls of joint motor-air or air-motor service to 
offer rates computed on liability; Order No. MC-423 of May 29, 
1958, amended July 1, 1959, issued on Released Rates Application 
No. MC-679; and on June 17, 1960 ‘‘general commodities’’ with 
slight exceptions were authorized to be transported upon released 
rates by United Parcel Service, Inc. Released Rates Order No. 
MC-454, In the Matter of Application No. MC-736, as amended, 
under sections 20(11) and 219 of the Interstate Commerce Act. 
Whatever the reason for these permits or authorizations, the fact 
is that they were general, comprehensive and not confined to par- 
ticularized cases. 

In sum, we think the Commission is not inhibited by section 
20(11), ex facie, to award a general order such as the plaintiffs 
respectively seek. They are entitled to have the reasonableness and 
justness of their applications adjudicated by the Commission. If 
the Commission, upon substantial evidence and in accordance with 
the law, finds that it is or is not practicable or feasible to consider 
and pass upon the request of the applicants, for released rates, in 
the form of a general application or order, then the Commission 
would, of course, be warranted in allowing or refusing further 
consideration of the applications, as the case may be. If further 
consideration be allowed, then the applications would thereafter be 
judged on their merits as submitting reasonable and just rules. 
Our holding simply is that the statute neither absolutely forbids, 
nor absolutely compels, the Commission to authorize released orders 
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on a general application and by a general order, rather than by a 
commodity-by-commodity or other piecemeal process—it is a deter- 
mination to be made upon the law and evidence adduced. 

A decree will be passed setting aside the Commission’s dis- 
missal orders and enjoining the Commission to take jurisdiction 
and pass upon the plaintiffs’ applications according to its accepted 
practice and procedure. 


Commission has jurisdiction over haul within the United States as to rates from 
Canada—discrimination exists even though rates to certain points are combi- 
nations and to other points joint. 


H. K. Porter Co., Inc., et al. v. Central Vermont Railway, Inc., et al. 
Nos. 257, 258 and 266 


On May 22, 1961, the Supreme Court reversed a decision of a three- 
judge lower court which had set aside an order of the Commission on 
the ground that the Commission had no jurisdiction over rates from 
Canada to the United States. 

Quoting the opinion of the Court: 


The Interstate Commerce Act confers broad powers upon the 
Interstate Commerce Commission to regulate railroad transpor- 
tation in the United States or to or from a foreign country, ‘‘ but 
only insofar as such transportation . . . takes place within the 
United States.’’ In this case, here on appeal under 28 U. 8S. C. 


§§ 1253 and 2101(b), a three-judge District Court set aside a 
Commission order on the ground that the Commission was attempt- 
ing to regulate railroad transportation in Canada in excess of the 
Commission’s jurisdiction. 

The Province of Quebec, Canada, is a principal source of 
asbestos for manufacturers of asbestos products in this country. 
It is transported by Canadian railroads through southern Canada 
to points in Vermont three to five miles south of the border and 
earried from there by the various appellee railroads to other points 
in the United States. Canadian and American carriers have joined 
in the publication of joint through rates available to consignees in 
‘‘official territory’’ in the Northeastern States, which rates are 
substantially lower than the combination of separate or local rates 
that are published and available as combination through rates for 
consignees in the Southern States. On the basis of these and other 
facts the Commission found after hearings that the higher combi- 
nation rates to complainants in the South were: (a) ‘‘unjust and 
unreasonable’’ and therefore in violation of § 1 (5) of the Act, 
and (b) ‘‘unduly prejudicial’’ to the southern consignees and 
‘‘unduly preferential’’ to the northern consignees enjoying the 
lower joint rates, and therefore in violation of § 3 (1). The Com- 
mission then entered its order directing the railroads to cease and 
desist from continuing to practice the undue prejudice and prefer- 
ence it had found and to establish, post and maintain rates and 
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practices which would thereafter ‘‘prevent and avoid’’ such 
prejudice and preference.* 

The District Court’s holding that the Commission was without 
jurisdiction was based on its assumption that the Commission’s 
order attempted to control the Canadian part of the transportation. 
But the order did not run against any transportation except that 
taking place ‘‘within the United States.’’ The order directed the 
defendant railroads, ‘‘according as they participate in the trans- 
portation within the United States,’’ to take action within their 
power to cease their participation in a transportation practice that 
the Commission had found to be prejudicial in violation of § 3 (1). 
The affected transportation within this country was that ‘‘from a 
foreign country’’ over which § 1 (1)(a) specifically gives the 
Commission jurisdiction, and the order did nothing more than 
direct railroads engaged in that transportation to adjust their 
transportation practices ‘‘within the United States’’ in such a way 
as to eliminate illegal discriminations. These railroads operating 
within the United States undoubtedly have complete power to stop 
these discriminations. Mere withdrawal by the American railroads 
from the preferential joint through-rate agreements would be an 
obvious way to do so, and an alternative method would be to lower 
the combination through rates to southern territory by reduction 
of the rates from the Vermont interchange points to the South. 

It has long been settled that the Commission’s power to forbid 
unlawful rate discriminations is in no way diminished because the 
rates are published as joint through rates or combination through 
rates. This power likewise is not lost merely because the particular 
transportation by railroads carrying goods in this country happens 
to be a continuation of carriage from another country. Otherwise 
the Commission’s mandate to protect shippers against all undue 
discriminations would be frustrated with respect to rates that in 
part include payment for transportation that takes place in a 
foreign country. 

It was error to set aside the Commission’s order for lack of 
jurisdiction, and therefore the District Court’s judgment is 
reversed. 


* Since the challenged order prescribed no “reasonable rates” to be observed, 
we have no occasion to consider the contention that the Commission was 
without jurisdiction to prescribe such rates. Nor did the Commission enter 
any final order that a complainant is entitled to an award of damages because 
it had been charged unlawful rates. Such an order, when and if made, can 
be challenged before a single judge under 49 U. S. C. § 16(2). See United 
States v. I. C. C., 337 U. S. 426, 442-443; Pennsylvania R. Co. v. United States, 
363 U. S. 202, 205. 
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LIFE’S RECORDS CLOSED 
By Rosert P. Fauat 
Chairman, Memorials Committee 


C. 8S. Decker, General Traffic Manager, The Borden Company, 350 Madi- 
son Avenue, New York 17, New York. (June 28, 1961) 


Clarence E. Huntley, President, American Short Line Railroad Asso- 
ciation, 2000 Massachusetts Avenue, N. W., Washington 6, D. C. 
(July 22, 1961) 


Earl Girard, Post Office Box 97, Morton Grove, Illinois. (June 13, 1961) 


I. W. Preetorius, Freight Traffic Consultant, 20 North Wacker Drive, 
Chicago 6, Illinois. (May 17, 1961) 


Allan Watkins, Watkins & Daniell, 214 Grant Building, Atlanta 3, 
Georgia. (June 2, 1961) 





FIRST VICE PRESIDENT ELECTED 


As provided in Article V of our Constitution, the Executive Com- 
mittee, in its meeting of July 7, 1961, at the Association’s Offices in 
Washington, D. C., designated Martin L. Cassell, Jr., as First Vice Presi- 
dent for 1961-1962. 





Rail Transportation 


By Joun F. Doneuan, Editor 


Truckers, Including Rail Affiliate, Get Cement-Hauling Authority 


The Interstate Commerce Commission July 19, 1961, in MC-27817, 
Sub 35, granted common-carrier authority to 14 trucking companies 
to haul cement from 25 producing plants in Maryland, Pennsylvania, 
West Virginia and the District of Columbia to various destinations along 
the Eastern Seaboard. Railroads had protested the applications and 
insisted that if the I. C. C. granted motor-carrier authority, it should go 
to railroads’ trucking affiliates. 

Except for an affiliate of the Lehigh Valley Railroad, the Black 
Diamond Transport Company, the truckers are independent motor 
carriers. ‘‘The Commission found that the Lehigh Valley’s unsatis- 
factory financial condition, considered in the light of its dependence 
upon cement traffic revenue, would, at the very minimum, force the 
railroad to curtail some services if it lost this traffic,’’ the announcement 
said. 

Among applications denied were those of the following: 


—Maryland and West Virginia Company (B & O R. Co.) 
—Pennsylvania Truck Lines, Inc. (PRR) 


—Reading Dispatch, Inc. (Reading Company) 
—Western Maryland Truck Lines, Inc. (Western Maryland Ry. Co.) 


The Commission stated : 

‘‘ Analysis of the evidence presented by the five railroads whose 
subsidiaries are here seeking unrestricted motor-carrier operating rights 
convinces us that only the Lehigh Valley has established the necessary 
‘special circumstances’ justifying a grant of such authority to its 
subsidiary, Black Diamond.”’ 

Noting the Lehigh Valley’s dependence on cement traffic, the 
I. C. C. said of the other railroads that there is ‘‘no showing here that 
the diversion of even a large portion of the cement traffic now handled 
by these four rail carriers would force them to curtail their services 
materially, or that the loss of such revenues would be disastrous to their 
overall transportation activities.’’ 

The Commission pointed out that for many years the railroads 
hauled virtually all the traffic at issue but that this situation changed 
radically in 1958 due to the advent of the pneumatic tank trailer which 
nullified, the I. C. C. said, many of the inherent advantages of rail service. 
This led, the report said, ‘‘to an increasing number of requests by cement 
consumers for the added benefits of motor service.’’ 


Piggyback Rates—Freight, All Kinds 


On August 9th the I. C. C. served the report and order of Ex- 
aminer L. H. Dishman in Docket 33708, in which it is recommended 
that the Commission find lawful rail rates and charges maintained by 
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the Pennsylvania Railroad on loaded trailers moving in plan IV T. O. 
F. C. service between points in Maryland, New Jersey and Pennsylvania 
on the one hand, and Chicago and East St. Louis, on the other. Similar 
rates and charges maintained by the Erie-Lackawanna are recommended 
to be found not shown to be lawful. 


Trustees Named in New Haven Receivership 


Federal District Judge Robert P. Anderson, at New Haven, has 
named—subject to the approval of the Interstate Commerce Commission 
—Richard J. Smith, a New York attorney, William J. Kirk, an invest- 
ment executive of Boston, and Harry W. Dorigan, a retired railroad 
official, to be the three trustees for the New Haven Railroad. Statements 
have been submitted to the Commission by the three nominees and on 
August 1 the Commission ratified the appointment. 

Judge Anderson said he believes the New Haven case places a special 
responsibility on his court and the trustees. The case, he said, will 
probably deal with ‘‘new interpretations and applications of Section 
77 of the Bankruptey Act and in the realm of new legislation which 
may be needed.’’ He added, ‘‘It has been clear for sometime that the 
eure for the New Haven’s difficulties cannot be found in the typical 
reorganization procedure.’’ 


New Haven Loan Guaranty Granted 


On August 3, the I. C. C. authorized a government guaranty of a 
$5 million loan to the trustees to be negotiated on a 5 percent basis for a 
5-year period, through the Irving Trust Company of New York, and to be 
secured by trustees’ certificates. The purpose of the loan is to reimburse 
the estate, administered by the trustees, for expenditures made after 
January 1, 1957, for additions and betterments and other capital ex- 
penditures. The Commission’s order noted that the Railroad’s pros- 
pective earning power and the security offered furnished reasonable 
assurance of the ability of the trustees to repay the loan in the specified 
time. 


Pickup and Delivery Rail Charges 


On July 17, 1961, division 2 of the Commission issued its report 
and order in I & S 7505, in which it found that schedules proposed by 
the Baltimore & Ohio, Erie-Lackawanna, New York Central, Pennsyl- 
vania and others, establishing charges ranging from 20 to 60 cents 
per hundred pounds for pickup and delivery service, less-than-carload 
and any-quantity shipments at numerous points in eastern territory, 
are shown to be just and reasonable and not otherwise unlawful. 


Grain in Multiple-Car Shipments 


By order entered on August 7, 1961, in I & S 7656, Grain in Multiple- 
Car Shipments—River Crossings to the South, the Commission, Board 
of Suspension, suspended from August 10, 1961, and later, to and 
including March 9, 1962, the operation of certain schedules published 
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in Supplements 12, 14, 15, 16, 17, 18 and 20 to tariff, I. C. C. 8-182, 
issued by Southern Freight Association, Agent, Atlanta, Georgia. 

The suspended schedules propose, inter alia, to establish new all-rail 
rates, resulting in reductions, on grain, in multiple-car shipments, sub- 
ject to individual car minimum of 180,000 pounds via Southern Railway 
System, and 100,000 pounds via other railroads. 


Rail Rates on Fresh Meats and Packinghouse Products 


On August 1, the I. C. C. served a report and order of Examiners 
Walter D. McCloud and Otto A. Hanson in Docket 32551, in which 
it is recommended the Commission find that rates challenged by the 
Cudahy Packing Company on fresh meats and packinghouse products 
from points in the Midwest to all sections of the United States, are not 
shown to be unreasonable or otherwise unlawful, except such rates on 
shipments of 30,000 pounds or more on fresh meats from points west 
of the Mississippi to points in Official territory. The latter rates were 
found to be and for the future will be unreasonable to the extent that 
they exceed or may exceed the concurrent rates on packinghouse 
products. 


Nickel Plate—New York Central Interchange Dispute 


On August 3, division 2 made public its report in Docket 33031, 
in which it found that the unilateral action of the New York Central 
in naming a point for receiving cars interchanged from the Nickel 
Plate without consideration or consultation with the latter railroad, is 
unjust and unreasonable. In part, the division said that the right of the 
receiving carrier to designate an interchange point is not an ‘‘absolute’’ 
right and that‘a carrier cannot arbitrarily provide points of interchange 
which ignore the basic rights of its connections and which might impose 
unusual, unreasonable or impossible operating hazards or require the 
delivering carrier to do work which properly belongs to the receiving 
carrier. 


Tank Car Safety Appliance Standards 


On August 11, the I. C. C. made public its report on reconsidera- 
tion in Docket 32258, in which it granted a petition as amended, of the 
Union Tank Car Company for an addition to the Safety Appliance 
Standards of tank car description, providing for the omission of side 
running boards and certain other changes. 


Chicago and North Western Trackage Rights—Burlington 


In F. D. 21369 and related dockets Hearing Examiner Paul C. 
Albus in a report served July 14 recommended that the Commission 
approve acquisition by the Chicago and North Western of trackage rights 
over a 29-mile segment of the Burlington, between Seward and Lincoln, 
Nebraska, and permit the Chicago and North Western to abandon 
approximately 55 miles of its branch line running from Platte River to 
Seward. 
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Santa Fe Trackage Rights—Stockton Terminal & Eastern 


Finance Board No. 3 in a report dated July 5 in F. D. 21485, has 
authorized the Santa Fe to acquire trackage rights over small segments 
of the Stockton Terminal & Eastern Railroad and the Central California 
Traction Company of Stockton, California, the effect of which will 
permit improved service in the area described. 


Monon Loan Guaranty 


The I. C. C. on July 27, authorized guaranty of a $5 million loan 
to the Monon Railroad, most of the proceeds of which will be used to 
construct rail-barge facilities for coal and iron ore at Michigan City, 
Indiana and Louisville, Kentucky. 
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Motor Transportation 


By RicHarp R. Siemon, Editor 


Missiles 


In MC-4405, Sub 333, Dealers Transit, Inc., Extension—Missiles, 
decided June 23, 1961, the Commission considered the nature of the 
authority required to transport Atlas intercontinental ballistic missiles. 

Since the missile must be transported in a specially constructed 
trailer, the Commission followed Houston and North Tex. M. Frt. Lines, 
Inc.—Interpretation, 82 M. C. C. 507, in finding that the missile is a 
commodity which, because of its size or weight, requires the use of 
special equipment ; that it cannot be transported by a general commodity 
carrier with a restriction against such ‘‘special equipment’’ transpor- 
tation ; and that it can be transported by a heavy hauler. Certain items 
transported along with the missile, such as monitoring, electronic guid- 
ance, telemetry, nose cone, and propulsion units, although not necessarily 
requiring special equipment, are incidental to the missile and may be 
transported by the heavy haulers provided they are transported along 
with the missiles and are to be used as an integral part of the operation 
of such missile. 

Certain compressing equipment, tools, gases, and similar equipment, 
used in compressing the trailer’s springs were found to be ‘‘transpor- 
tation instrumentalities’’ rather than ‘‘commodities’’ and thus trans- 
portable without specific authority. 

The Commission refused to extend the ordinary meaning of the 
words ‘‘airplane’’ or ‘‘aircraft’’ so as to hold that a missile is either. 


Aircraft are ordinarily considered to be craft capable of transport- 
ing humans which can be navigated in the air and which are sup- 
ported by the buoyancy of their structures or the dynamic action 
of air against their surfaces. . . . even [aircraft] cannot be consid- 
ered an appropriate description of craft designed to operate in space 
as well as in air, the navigation of which is limited to ‘‘some guid- 
ance which terminates in flight,’’ and which are not supported by 
the buoyancy of their structures or the dynamic action of air against 
their surfaces. 


In so holding the Commission distinguished ‘‘airplanes’’ and ‘‘aircraft,’’ 
stating the latter is the broader term. 

Commissioner Freas concurred in the conclusion that missiles are 
not ‘‘aircraft’’ or ‘‘airplanes,’’ while Commissioners Tucker and Tuggle 
contended that, for technological and economic reasons, missiles should 
be considered aircraft. 


Definition of “Household Goods” 


By order of the Commission in Ex Parte No. MC-19, Practices of 
Motor Common Carriers of Household Goods, decided June 19, 1961, the 
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following revised definition of the term ‘‘household goods’’ was pre- 
scribed to become effective August 7, 1961: 


(a) Household Goods. The term ‘‘household goods’’ means 
(1) personal effects and property used or to be used in a dwelling 
when a part of the equipment or supply of such dwelling; (2) 
furniture, fixtures, equipment, and the property of stores, offices, 
museums, institutions, hospitals, or other establishments, when a 
part of the stock, equipment, or supply of such stores, offices, 
museums, institutions, hospitals, or other establishments; and (3) 
articles, including objects of art, displays, and exhibits, which be- 
cause of their unusual nature or value require the specialized 
handling and equipment usually employed in moving household 
goods. 

(b) Interpretations of the Definition in (a) of this rule: 
Subsection (1) shall be construed to include only property trans- 
ported as an incident of a move by a householder from one dwelling 
to another, and shall not be construed to include property moving 
from a factory or store, except such property as the householder has 
purchased with intent to use in his dwelling and which is trans- 
ported at the request of the householder and as an incident of a 
move by the householder from one dwelling to another. Subsection 
(2) shall be construed to include the commodities mentioned therein 
only when transported as an incident to the removal of the establish- 
ment, or a portion thereof, from one location to another and shall 
not be construed to include such commodities when transported as 
an incident to the purchase, sale, lease, or rental of the commodities 
by the shipper or consignee. Subsection (3) shall not be construed 
to include any article, whether crated or uncrated, which does not, 
because of its unusual nature or value, require the specialized han- 
dling and equipment usually employed in moving household goods. 

(ec) Other Terms. Where any other terms used in these rules 
are defined in section 203(a) of Part II of the Interstate Commerce 
Act, such definitions shall be controlling. Where terms are used in 
these rules which are neither defined herein nor in said section 
203(a), they shall have the ordinary practical meaning of such 
terms. 


Om 


Bus Transportation Discrimination 


In MC-C-3358, Discrimination in Operations of Interstate Motor 
Carriers of Passengers, the Commission instituted a rulemaking proceed- 
ing at the request of the Attorney General of the United States. The 
Commission order of June 19, 1961, arose out of the Attorney General’s 
petition of May 29, 1961, alleging ‘‘many instances of discriminatory 
treatment of passengers on motor carriers in interstate commerce.”’ 

The Attorney General proposed seven rules designed to prohibit 
discrimination on the basis of race, color, creed, or national origin, in 
seating on vehicles and in terminal facilities. The proposed rules pro- 
vide for public notice of the nondiscriminatory provision and for notice 
to the Commission of interference with observance of the regulations. 
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Consolidation and Divided-Shipment Rule Unlawful 


In No. 33427, John F. Ivory Storage Co., Inc. v. Atlas Van Lines, 
Inc., decided June 27, 1961, division 2 struck down numerous consolida- 
tion and divided-shipment rules published by household goods carriers. 
Generally, under the rules, the shipper obtains the benefit of a lower 
rate in the aggregate weight of two or more shipments. 

The defendant carriers contended that the charging of lower rates 
for greater quantities is implicit in the process of ratemaking, but the 
division (Commissioner Freas dissenting) found the rules to be unduly 
preferential and prejudicial, stating: 


However, the paramount consideration here is the fact that the 
lower charges paid by the consignor who is able to take advantage 
of the consolidation and divided-shipment rules are based solely on 
the offer to the carrier of a larger volume of traffic in the aggregate 
than is offered by other consignors who receive substantially similar 
services on individual shipments of like kind and weight. 


Territorial Scope of New Authority 


Facing ‘‘a continually recurring evidentiary problem,’’ division 1 
granted statewide authority to a carrier showing present movements to 
only two points. The decision is titled MC-114699, Sub 13, Tank Lines, 
Inc., Extension—Delaware, and was decided May 17, 1961. 

The supporting shipper moved a substantial volume of its products 
to Richmond and Norfolk, the only two points in Virginia to which ship- 
ments have been made but there are numerous other users in towns 
throughout the state to whom the shipper plans to sell its products. 
The evidence was sufficient to meet the standard set out in Gibbon Exten- 
sion—Liquid Petroleum Waz, 67 M. C. C. 252, 253, for determining 
future need for a proposed service. And the dilemma of requiring rigid 
proof of present need was pointed out: ‘‘It is probable that its sales 
will not materialize until the proposed service becomes available.’’ 


Grandfather Rights For An Agricultural Cooperative 


An agricultural cooperative qualified for the partial exemption of 
§ 203(b)(5) is not entitled to a certificate or permit authorizing the 
continuance of those ‘‘cooperative’’ operations under the grandfather 
provisions of § 7(c) of the Transportation Act of 1958. MOC-118424, 
Umatilla Canning Company Common Carrier Grandfather Application, 
decided May 17, 1961. The cooperative exemption was designed to foster 
the growth and development of legitimate cooperatives as a means of 
aiding agriculture; it was not intended, in the words of division 1, 
‘‘to allow agricultural cooperatives to engage indiscriminately and with- 
out restriction in the general trucking business at the expense of author- 
ized motor ecarriers.’’ 


Section 7 of the Transportation Act of 1958 brought under 
regulation certain commodities (sic) that had been formerly con- 
sidered exempt. It further provided as shown above for the issuance 
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of ... [grandfather authority]. This section was not intended by 
the Congress to place under regulation parties then engaged in 
transporting property under other specific exemption provisions of 
the act and thus not subject to economic regulation by the Com- 
mission. 


Applicants’ expressed fear that the agricultural cooperative exemp- 
tion may be modified or revoked by Congress in the future, is not a 
basis for a grant of authority since ‘‘section 7 cannot be employed to 
authorize operations for which no authority is required.’’ 


Revocation of Permit 


Division 1 refused to revoke the permit of a contract carrier which 
was unable to secure traffic for operation thereunder. The authority 
covers a comparatively limited commodity description—metal office fur- 
niture and equipment—from a single point of origin at an unincorpo- 
rated community. The former contractor ceased to use respondent’s 
service and the carrier had been unsuccessful in negotiating any new 
contracts. It had maintained its insurance coverage and equipment, and 
sought to file a revised schedule of actual rates which was refused be- 
cause not accompanied by a contract. 

Under the circumstances the division could not find that respondent 
had ‘‘willfully failed’’ to comply with the provisions of part II of the 
Act or any lawful order, rule, or regulation thereunder. Commissioner 
Tucker dissented from the conclusion that willfulness was a necessary 
element of the finding. 

The case is titled MC-C-2519, Central Jersey Motor Lines, Inc.— 
Revocation of Permit, and was decided May 5, 1961. 


Federal v. State Regulation of Interstate Commerce 


In MC-F-7442, Nestor Bros., Inc_—Purchase—Mikles, decided June 
27, 1961, the question was raised but not answered, whether a state com- 
mission could impose a restriction against interstate operations under 
the ‘‘second proviso.’’ Protestants, in opposing introduction of evidence 
relative to the state restriction, contended that it was questionable 
whether a state commission could lawfully impose a restriction addressed 
to interstate commerce. 

The report of division 3 noted that this argument had been answered 
in Oswego Transportation Lines v. Feinberg, 181 N. Y. S. 2d. 1007, where 
the court concluded that Congress had delegated to the state commission 
jurisdiction to pass on certifications of convenience and necessity for 
interstate transportation wholly within the confines of the state, as 
explicitly stated in § 203(b)(6). The division did not adopt the con- 
clusion of the New York court, stating, ‘‘it is unnecessary for us to 
consider whether or not the New York Commission exceeded its powers 
in imposing the condition aforesaid, because,’’ the division itself placed 
such a condition on the approval of the transfer. 
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‘Agricultural Commodities” 


In MC-113388, Sub 26, Lester C. Newton Trucking Co., Common 
Carrier Grandfather Application, decided April 28, 1961, division 1 
considered whether ‘‘agricultural commodities,’’ or the narrower com- 
modity description, ‘‘farm produce,’’ authorizes the transportation of 
frozen fruits, berries, and vegetables. The division concluded that 
they do not. 


Authority to transport ‘‘ general commodities’’ was granted to allow: 


carriers to transport commodities which were partially exempt from 
regulation under section 203(b)(6) in those instances wherein the 
transportation was not actually ‘‘exempt’’ from economic regulation. 
In other words, the commodity description, ‘‘agricultural commodi- 
ties,’’ was employed in grants of authority by this Commission to 
further the regulatory ends of section 203(b)(6). (Citations 
omitted ) 


Despite the decision in Home Storage & Transfer Co. v. United States, 
141 F. Supp. 599, aff’d, 352 U. S. 784, and subsequent legislative action, 
the term ‘‘agricultural commodities’’ is limited to authorize the trans- 
portation of those commodities the transportation of which is partially 
exempt under § 203(b) (6) in instances where the partial exemption does 


not apply. 
New York, N. Y. Exempt Commercial Zone 


In the twenty-second supplemental report in Ex Parte No. MC-37, 
Commercial Zones and Terminal Areas, decided April 28, 1961, division 1 
restored the commercial zone exemption on waterborne traffic to and 
from Port Elizabeth. The amended exemption applies to transportation 
having an immediately prior or subsequent movement by water carrier, 
and which is performed between points in the present exempt zone and 
Port Elizabeth (Corrected order circulated May 10, 1961). 


Rail Motor Cases 


Division 1 denied the application of a railroad motor carrier affiliate 
for contract carrier authority to serve an off-rail destination because not 
‘*functionally related to rail service, that is [not] ... truly auxiliary 
to or supplemental of the rail operation,’’ and because no ‘‘special cir- 
cumstances’’ were present to justify an unrestricted grant of authority. 
MC-78787, Sub 42, Pacific Motor Trucking Co. Extension—Brookings, 
Oregon, decided June 19, 1961. 

Division 3 also denied an acquisition by a railroad affiliate of motor 
carrier authority end-to-end with its rail operations. The division found 
no proof that such an extension ‘‘considerably beyond the service area 
of’’ the railroad, would enable it to use such motor carrier service to 
public advantage in its rail operations. MC-F-7112, New England 
Transp. Co.—Purchase—H. E. Swezey & Son Mtr. Transp., Inc., decided 
June 28, 1961. 
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Notes 


A rate conference, a nonprofit corporation composed of several 
hundred motor common earriers, is a ‘‘person’’ as that term is used in 
§ 216(e) of the Act (I & S M-13780, Floor Coverings or Related Articles 
—East to South, 5-1-61) . . . admissibility of testimony of cost analyst 
on opposing party’s cost data considered (same case) . . . purchased- 
transportation agreements premised upon a percentage of revenue afford 
no sound basis for a determination of the competitiveness of rates (same 
ease) ... ‘‘banana’’ as used in the Transportation Act of 1958 includes 
plantains (MC-105636, Sub 19, Holland Highway Express, Inc., Ext.— 
Plantains, 5-9-61) . . . objection to testimony embracing facts available 
in published tariffs and reports filed with the Commission, overruled 
(I & S M-14092, Foodstuffs—Egypt (Fairport), N. Y., to Indiana, 
5-11-61) . . . knowledge acquired by witness in the line of official duty 
(that certain carriers objected to establishment of reduced rate), is 
admissible, but claim that it would adversely affect other traffic, is not, 
because incompetent (I & S M-14062, Flour—From Chicago, Ill., to 
Flint, Mich., 5-19-61) . . . assembly rate, which leaves application at 
discretion of the carrier, not approved (I & S M-14012, Assembling Rates 
—To Memphis, Tenn., 5-19-61) . . . under modified procedure, motion 
to strike statement for want of underlying documents, denied, when 
underlying data presented in rebuttal (I & S M-13810, Acids and 
Chemicals—From West Virginia to the West, 5-23-61) . . . operating 
authority restrictions agreed to by the parties are not binding on the 
Commission where impractical or inconsistent with the public interest 
(MC-65346, Sub 25, Packer City Transit Line, Inc., Ext—Aluminum 
Siding, 6-12-61, following Wells Cargo, Inc., Ext.—Arizona, 69 M. C. C. 
739) ... private agreements between protestant and supporting shippers 
to limit opposition, have the effect of nullifying the administrative 
process and are contrary to the public interest (MC-103880, Sub 207, 
Producers Transport, Inc., Ext.—Asphalt Emulsion, 6-12-61) 
‘animal and poultry feed ingredients’’ preferred in operating authority 
to ‘‘vitamin fortification products used as animal and poultry feed in- 
gredients,’’ to prevent undesirable atomization (MC-117427, Sub 17, 
G. G. Parsons Trucking Co., Ext—Luwmber and Feed Ingredients, 
6-22-61) . . . official notice taken of certified copy of order of state com- 
mission authorizing transfer of state rights (MC-F-7442, Nestor Bros., 
Inc.—Purchase—Mikles, 6-27-61) . . . since sulphur is present in gypsum 
in a form that provides some plant food or nutrient value, gypsum classi- 
fied as a fertilizer when used as a soil conditioner (MC-515, Sub 8, 
Empire Transport, Inc., Ext.—Nevada, 6-29-61) .. . fruit concentrate, 
produced by extracting water from fruit juice and adding sugar, cannot 
be transported under ‘‘fruit juice’’ authority (MC-113908, Sub 73, 
Erickson Transport Corp. Ext.—Fruit Juices, 6-16-61) . . . authority 
to transport ‘‘chemicals’’ includes authority to transport unusual chemi- 
cals and those not in existence at time authority was issued (MC-119226, 
Sub 29, Iaquid Transport Corp., Ext—Youngstown, Ind., 6-22-61) . 
‘bona fide’? common carrier grandfather operations require holding out 
to serve general public (MC-117787, Rayette, Inc., Grandfather Appli- 





SEPTEMBER, 1961 1269 





cation, 6-8-61) .. . a commodity which is never sold in any grocery store 
(whether because of its nature or form, or because of manufacturer’s 
restrictions) cannot be classified under the term ‘‘groceries’’ even though 
other items with some similarity are properly within the meaning of that 
term (MC-C-2805, Roy A. Leiphart Trucking, Inc., Investigation and 
Revocation, 5-12-61) . . . a revolving credit arrangement under which 
carrier may request amounts in future, with no evidence of amounts 
loaned and no provisions for payment of sum certain at a fixed or deter- 
minable future time, is not a security within the meaning of §§ 20a and 
214, nor would it be when funds are advanced thereunder (MC-F-7790, 
Bruce Motor Freight, Inc—Control and Merger—Hennepin, 6-20-61) 
... commercial shippers have no direct interest in § 22 proposals, which 
have no application to shipments moved on commercial bills of lading, 
and need not be afforded an opportunity to participate in proceedings 
relative thereto (§ 5a Application No. 60, Rocky Mountain Carriers— 
Agreement, 7-7-61) . . . motion to strike appendix to brief overruled 
where, even though it embraced matters beyond scope of stipulation of 
parties, that information was either matter of which Commission may 
properly take notice or available in other exhibits in evidence (MC- 
119049, T. E. K. Van Lines, Inc., Common Carrier Application, 5-12-61) 
. . . Service to only one shipper when necessitated by lack of other avail- 
able traffic does not make service that of contract carrier (MC-117968, 
Sub 2, Vincent Montone Transp., Inc. Ext.—Cargo Containers, 6-8-61) 
... contract carrier authority confirmed as such while in the hands of a 
transferor but subsequent to August 22, 1957, and subsequently acquired, 
cannot be converted by transferee under § 212(c) (MC-107134, Sub 9, 
Highway Transp. Corp., Conversion Proceeding, 5-15-61) .. . a restric- 
tion against ‘‘serving’’ at a named city embraces all transportation 
functions, including interchange (MC-263, Sub 87, Garrett Freightlines, 
Inc., Extension—New Mezico Points, 6-5-61, following M. I. O’Boyle & 
Sons, Inc. v. E. Brooke Matlack, Inc., 81 M. C. C. 201, 203) .. . but 
where restriction is against service at a given municipality, it is ap- 
plicable only to the city limits thereof and does not prohibit service at 
other points in the commercial zone (same case, following Philipp Transit 
Lines, Inc., Extension—Kansas City, 64 M. C. C. 542) .. . a restriction 
against transporting ‘‘articles of unusual value’’ precludes the trans- 
portation of volume shipments of silver ecin and bullion (MC-3083, 
Sub 33, Wells Fargo Armored Service Corp. Ext.—Denver, Colo., 
5-3-61) ... 
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0. REGULATION * 
01. State Regulation 
01.0 Generally 


01.0 Generally 


01.0 While an agricultural cooperative should not violate terms of 
State laws pursuant to which it is organized, language of partial exemption 
of sec. 203(b) (5) of Act, neither expressly nor by implication, imposes upon 
Commission duty of interpreting and administering such State laws or de- 
termining whether operations are conducted in conformity therewith. That 
is matter within exclusive province of State authorities charged with enforce- 
ment of those statutes, and Commission’s function here is that of ascertain- 
ing whether cooperative meets definition embraced in Agricultural Market- 
ing Act. MC-C-2488, Machinery Haulers Assn. v. Agricultural Commodity 
Service, .... M. C. C. ...., 5-83-61, Div. 1. 


01.5 Transportation 
01.50 Generally 


01.50 In 181 N. Y. S. 2d. 1007, court decided that, while Congress 
possesses constitutional authority over interstate commerce moving within 
State, it had delegated to New York Public Service Commission jurisdiction 
to pass on certifications of convenience and necessity for motor transportation 
of goods in interstate commerce performed entirely within confines of New 
York State, and that this delegation of power is implicitly stated in sec. 
206(a) of Act. MC-F-7442, Nestor Bros. Inc.—Pur.—G. S. Mikles, 
M.C. C. ...., 6-27-61, Div. 3. 


02. Federal Regulation 


02.0 Interpretation of Act 
02.00 Generally 


02.00 It is apparent that some conflict exists in provisions of secs. 
410(c), 411(a)(1) and 411(g) and that, to make them operative upon this 
situation, Commission must apply a construction which best gives effect to 
legislative intent. 


Intent of sec. 411, according to its legislative history, was to guard 
against freight forwarder domination of other carriers. Since Calore (R. I.) 
already controls Calore (Mass.) and Joseph C. Calore already controls both 
motor carriers and freight forwarder, and since all three carriers are alter 
ego of Joseph C. Calore, interest of Joseph C. Calore in freight forwarder 


is not or will not be adverse to that of motor carriers as contemplated by 
statute. 


In view of above and of exception in 411(a)(1) which is intended to 
make inapplicable prohibitions stated in first part of that subsection where 
transaction falls within limits of exception, approval may be given to trans- 
action here proposed. MC-F-7096, Calore Exp. Co. Inc. (R. I. Corp.)— 
Control & Merger—Same (Mass. Corp.), .... M. C. C. ...., 5-29-61, Div. 4. 


02.00 A plantain is an uncommon variety of banana. Term “banana”’ 
as used in sec. 7(c) of Transportation Act of 1958 includes plantains as 
well as other varieties of bananas. MC-105636, Sub 19, Holland Hwy. Exp. 
Inc. Ext.—Plantains, .... M. C. C. ...., 5-9-61, Div. 1. 


* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. Table of Cases at end of Index. 
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02.00 Section 7(c) of Transportation Act of 1958 did not modify re- 
quirement that all secs. of Act must be interpreted in light of declared 
National Transportation Policy. MO-117787, Rayette, Inc. Grandfather App., 

M. C. C. , 6-8-61, Div. 1. 


02.02 Legislative Derectiens 

02.02 In answering questions here presented, Commission must con- 
sider Congressiona! purposes and policies underlying both Act and partial 
exemption thereto, sec. 203(b) (5). MC-C-2488, Machinery Haulers Assn. v. 
Agricultural Commodity Service, .... M. C. C. , 5-3-61, Div. 1. 


02.02 In authorizing Commission to define limits of time zones, Con- 
gress directed it to have regard for convenience of commerce. It is note- 
worthy that this direction is not confined to interstate commerce, and Com- 
mission has never taken it as precluding considering other matters appropri- 
ate for accomplishment of intent of Congress in enacting Standard Time 
Act, namely for purpose of establishing standard time of U. S. 


It is generally true that the greater difference between the proposed 
standard time for an area and local mean sun time, the greater difficulty in 
reaching the conclusion that the adjustment was in accord with Congres- 
sional intent. No. 10122, Standard Time Zone Investigation, .... I. C. C. 

, 6-6-61, Div. 3. 


02.02 Section 203(b)(5) of Act was designed to foster growth and 
development of legitimate cooperatives as means of aiding agriculture. Con- 
gress did not intend to allow agricultural cooperatives to engage indiscrimi- 
nately and without restriction in general trucking business at expense of 
authorized motor carriers. Hauling for nonmembers was allowed as means 
of reducing marketing expenses of members. 


Section 7 of Transportation Act of 1958 brought under regulation 
certain commodities that had been formerly considered exempt. It further 
provided for issuance of authority to persons engaged on May 1, 1958, in 
transportation of property made subject to Act. This sec. was not intended 
by Congress to place under regulation parties then engaged in transporting 
property under other specific exemption provisions of Act and thus not sub- 
ject to economic regulation by Commission. Similar exemption provisions 
such as 202(c), concerning transportation within terminal areas, and 206(a), 
concerning transportation in interstate commerce solely within state, can- 
not be said to have been changed by sec. 7. Section 203(b) by its terms 
states that nothing in part II “shall be construed to include’ exempt trans- 
portation activities, such as those performed by such cooperatives. Thus it 
would be improper to so construe Transportation Act of 1958, in absence of 
specific provision therein to contrary. MC-118424, Umatilla Canning Co., 
Com, Car. Grandfather App., .... M. C. C. , 5-17-61, Div. 1. 


02.06 Legislative History 


02.06 There is nothing in legislative history of Act, including sec. 
402(a), which prohibits forwarder rates subject to minimum weights such 
as those here considered, or which confines forwarder’s business to handling 
of small shipments; and also if forwarder can handle several small ship- 
ments of same aggregate weight, shipping public should receive benefits 
flowing from that fact. 310 I. C. C. 199. No. $2583, Eastern Cent. Mtr. 
Carriers Assn. Inc. v. Baltimore & O. R. Co., .... I. C. C. ...., 6-19-61, 
Commission. 


02.06 Neither express language of Act nor legislative history thereof 
warrants conclusion that Congress intended to allow agricultural coopera- 
tives to become general transportation companies by performing for-hire 
transportation for anyone or for any purpose. Compare 34 M. C. C. 1. 
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Legislative history of sec. 203(b)(5) abundantly establishes that Con- 
gress did not intend to allow agricultural cooperatives to engage, indis- 
criminately and without restriction, in general trucking business at expense 
of authorized motor carriers. MO-C-2488, Machinery Haulers Assn. v. 
Agricultural Commodity Service, .... M.C. C. ...., 5-3-61, Div. 1. 


02.06 Legislative history of Standard Time Act conclusively shows 
that certain matters were fully covered in Congressional hearings and, 
although much of controversial debate was engendered by national day- 
light-saving feature, since repealed, resulting close relations of standard 
time to local sun time at various points were important considerations defi- 
nitely in mind of Congress leading to Federal approval of extension of system 
to U. S. No. 10122, Standard Time Zone Investigation, .... I. C. C. 
6-6-61, Div. 3. 


02.1 National Transportation Policy 
02.10 Generally 


02.10 Clearly National Transportation Policy does not contemplate 
that one port shall enjoy substantially all of import iron ore traffic to par- 
ticular area merely because that situation once prevailed. Some of objectives 
of that policy are to promote adequate, economical and efficient service; 
foster sound economic conditions in transportation and among several car- 
riers; and encourage establishment of reasonable charges for transportation 
services without unjust discriminations, undue preferences, or destructive 
competitive practices, all to end of maintaining national transportation sys- 
tem adequate to meet needs of commerce and of national defense. Iron 
ore is commodity vital to national defense. To insure continuity of move- 
ment to important interior consuming points, it is imperative that ability 
of more than one port with special facilities for handling that traffic be 
preserved. In this respect ports of Baltimore and Philadelphia are equally 
important. I & S 6074, Iron Ore from E. Ports to Central Frt. Assn. Points, 
.... ILC. C. ...., 6-15-61, Commission. 


02.2 Interstate & Foreign Commerce 
02.20 Generally 


02.20 Congressional authority for Standard Time Act is not confined 
to Commerce Clause of Constitution. Congressional authority in this field 
also arises under Article I, Section 8, Clause 5, which empowers Congress 
to fix Standards of Weights and Measures. See 10 Fed. (2d) 515 (1925), 
afirmed in 272 U. S. 525. It is likely that other constitutional powers 
are also involved, such as those relating to post offices and post roads, 
Federal courts, and other Federal establishments. Exercise of these powers 
is not confined to interstate commerce. See 12 F. Supp. 234 (1935). 
No. 10122, Standard Time Zone Investigation, .... I. C. C. ...., 6-6-61, 
Div. 3. 


02.22 Intrastate Traffic via Interstate Route 


02.22 Examination of Rand-McNally Road Atlas convinces that 
service to numerous destination points in Massachusetts can be rendered 
more economically and feasibly by operation over highways located in 
adjoining States, and that applicant should be granted interstate operating 
authority in order to allow it to avail itself of these obvious advantages. 
MC-79476, Sub 18, Young’s Mtr. Truck Service, Inc. Ext.—Cement, 5-1-61, 
Div. 1. 


02.25 International Movement 


02.25 Commission has no power to prescribe rates for future to 
destinations in Can. and such rates have not been prescribed to instant 
destinations. 
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Railroads within this country have clear alternative in respect of their 
participation in international traffic. They may publish reasonable and 
lawful rates applicable to or from border, in which event they are answer- 
able only for those rates, or they may participate in joint through inter- 
national rates and become jointly or severally liable for any unlawfulness 
found in such rates. 279 I. C. C. 710. No. 38261, Canada Packers, Ltd. v. 
Atchison, T. & S. F. Ry. Co., .... I. C. C. ...., 5-24-61, Div. 2. 


02.4 Transportation Subject to Act 
02.40 Generally 


02.40 While sec. 1(3) defines “transportation” as including ‘all 
instrumentalities and facilities of shipment or carriage, irrespective of 
ownership ***, and all services in connection with receipt, delivery, ***, 
and handling of property transported,” and sec. 1(4) provides that it is 
duty of a railroad ‘‘to provide and furnish transportation upon reasonable 
request therefor,’’ transportation subject to regulation under Act has 
been held by the Supreme Court to begin “when merchandise has been 
placed in possession of a carrier.” Pennsylvania R. Co. v. P. U. C. O., 
298 U. S. 170, 174. Under tariffs, shipments do not come into possession 
of the carriers until loaded trailers in plan III are placed at ramp areas, 
and loaded flatcars in plan IV are available for linehaul movement. No. 
32533, Eastern Cent. Mtr. Carriers Assn. Inc. v. Baltimore & O. R. Co., 

I. C. C. ...., 6-19-61, Commission. 


04. Exempt Operations 
04.0 Agricultural 


04.00 Scope 


04.00 Jute burlap is manufactured product of an “agricultural” 
commodity and, as such, transportation thereof is not exempt from economic 
regulation under sec. 203(b)(6) of Act. MC-107839, Sub 80, Denver- 
Albuquerque Mtr. Transport, Inc. Ext.—Numerous Commodities, 6-1-61, 
Div. 1. 

04.00 No authority is required for movement of livestock and exempt 
commodities on return. MC-90847, Sub 1, W. M. Kersting Ext.—Lincoln 
County, Mo., 5-4-61, Div. 1. 


04.00 Such commodities as citrus products, fruit and vegetable juices, 
and cooked vegetables do not come within purview of either sec. 203(b) (6) 
exemption or grandfather provisions of sec. 7(c). Compare 64 M. C. C. 
455, 309 I. C. C. 46 and 81 M. C. C. 649. Same finding is warranted with 
respect to frozen fruit pies which clearly are not agricultural commodities 
in their natural state, but rather are products manufactured from flour 
and fruit which, as result of treating or processing, have acquired new 
forms, qualities and properties. MC-112069, Sub 8, Lipsman-Fulkerson 
& Co. Ext.—Fruit & Vegetable Juices, 5-11-61, Div. 1. 

04.00 Examiner recommended authority to transport certain com- 
modities, transportation of which is exempt from economic regulation. 
Authority is not required when such commodities are moving alone. Where, 
as here, such commodities are in some instances transported in same 
vehicle at same time with ‘“‘regulated’’ commodities, authority is required 
for transportation thereof. MOC-119476, D. S. Scott Transport Ltd., Com. 
Car. App., 6-9-61, Div. 1. 

04.03 Nonexempt Articles 


04.03 In Transportation Act of 1958, Congress, in amending sec. 
203(b)(6) of Act, incorporated by specific reference Administrative Ruling 
No. 107 of Bureau of Motor Carriers, 49 C. F. R. Sec. 210.25, wherein 
racing pigeons are listed as ‘‘not Exempt’’ and Prang case, 53 M. C. C. 
223, is cited as authority therefor. In view of this recent Congressional 
ratification of Prang case, it is clear that Commission possesses requisite 
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jurisdiction and obligation to regulate this segment of transportation 
industry and, therefore, must proceed to dispose of this application on its 
merits. MC-119658, Island Pigeon Training Assn. Inc. Com. Car. App., 
..-. MLC. C. ...., 5-1-61, Commission. 


04.3 Casual, Reciprocal & Occasional 
04.30 Generally 


04.30 There is no merit to applicant’s contention that proposed 
transportation of pigeons is exempt from economic regulation under sec. 
203(b)(9) of Act as being casual, occasional, or reciprocal transportation 
of property by motor vehicle in interstate commerce for compensation 
by any person not engaged in transportation by motor vehicle as regular 
occupation or business. At time of hearing applicant had 91 members 
and it is proposed to transport pigeons in interstate commerce for any 
or all of them. Applicant was formed primarily to enable Mr. Ciesiel 
to continue transporting pigeons in connection with their training. 
Significantly, such transportation is only service for which specific charge 
is made, and there has been no substantial change in operation since 
applicant’s incorporation. MO-119658, Island Pigeon Training Assn. Inc. 
Com. Car. App., .... M. C. C. ...., 5-1-61, Commission. 


04.8 Miscellaneous Exemptions Under Sec. 203 (b) 
04.80 Generally 


04.80 Individuals, partnerships, corporations and other business 
entities engaged in farming operations, either as actual producers of 
agricultural products or as farm owners, may qualify for membership in 
cooperative association, even though such farming operations may not 
constitute primary business in which they are engaged. 


Apparent membership in cooperative association of persons who may 
not qualify as ‘‘farmers’” within meaning of Agricultural Marketing Act 
does not automatically change status of such association, provided that 


association continues to be substantially owned and controlled by qualifying 
members. . 


In order for association to be legitimate farm cooperative, evidence 
must establish that such association, as a general and continuing practice 
does not conduct nonmember business greater in value than that performed 
as agent for its own members. This can only be accomplished by examina- 
tion of total business activities of cooperative covering period of time 
sufficient in duration to establish normal and usual ratio obtaining between 
member and nonmember business of association. 


In order to be exempt from economic regulation, transportation by 
cooperative for or on behalf of a person who may qualify as a member, 
but who has other business activities not connected with farming, must be 
functionally related to that person’s operations as a “farmer.” 


Cooperative association may perform, without obtaining authority 
from Commission, transportation services which are functionally related to 
farming operations of its member farmers regardless of type of commodities 
so transported and origins or destinations thereof. 


In order for motor vehicles to be controlled and operated by cooperative 
association within meaning of partial exemption of sec. 203(b)(5): (1) 
Motor vehicle either must be owned by cooperative association, or it must be 
in lawful possession thereof and be used and operated by such association 
as if it were, in fact, owned by cooperative; and (2) Driver of vehicle 
must be bona fide employee of cooperative association, and must possess no 
duties, obligations, responsibilities, or interests inconsistent with its obliga- 
tions to that association. MCO-C-2488, Machinery Haulers Assn. v. Agricul- 
tural Commodity Service, .... M. C. C. ...., 5-3-61, Div. 1. 
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05. Types of Carriage 


05.1 Common Carriers 
05.10 Generally 


05.10 Proposed operations are those of common rather than contract 
carrier by motor vehicle. Applicants do not intend to dedicate equipment 
to exclusive use of any shipper. It does not appear that proposed service 
differs in any essential from that generally provided by common carriers 
of considered commodities. Proposed operation is not designated to meet 
special needs of particular shippers, nor does it otherwise fall within 
terms of definition of contract carrier by motor vehicle in sec. 203(a)(15) 
of Act. MC-119118, Sub 9, L. W. & M. J. McCurdy Ext.—Baltimore, 4-28-61, 
Div. 1. 


05.10 Although proposed service will be utilized by only one shipper, 
this is more matter of necessity than choice since there appear to be no 
other manufacturers of metal cargo shipping containers located in or near 
Hazelton. Movement of these containers will be accomplished by applicant 
in ordinary flatbed equipment. In number of instances, similar proposals 
have been basis of grants of common-carrier authority. Considering 
above and applicant’s present status as common carrier, proposed opera- 
tions are those of common carrier by motor vehicle. MOC-117968, Sub 2, 
Vincent Montone Transp. Inc. Ext.—Cargo Containers, .. 

6-8-61, Div. 1. 


05.10 Even though only six of applicant’s contracts are to be con- 
sidered in determining applicant’s status, record clearly shows that applicant 
has held itself out as ready to enter into as many contracts with shippers 
as it could obtain. This is indicative of intent on part of applicant to 
hold itself out to general public and to operate as common carrier. MC- 
1194, Sub 1, A. G. Nelson, Inc. Conversion Proceeding, .... M. C. C. 

., 6-8-61, Div. 1. 


05.2 Contract Carriers 
05.20 Generally 


05.20 Applicant intends to devote his service and vehicles, on his 
westbound movements of regulated commodities, exclusively to supporting 
shipper’s use, and, accordingly, proposed service comes within definition of 
contract carriage set forth in sec. 203(a)(15) of Act, as amended. MC- 
119470, J. R. Cheeseman Cont. Car. App., .... M.C.C. ...., 5-15-61, Div. 1. 


05.20 Applicant will dedicate its service and equipment to shipper’s 
exclusive use and it is clear that proposed service conforms to amended 
definition of contract carriage set forth in sec. 203(a)(15) of Act. MC. 
119628, Garmarc Transp. Co. Inc. Cont. Car. App., 5-17-61, Div. 1. 


05.20 There is no conclusive evidence of record to indicate that any 
equipment which applicant proposes to acquire would be assigned exclusively 
for use of each shipper served; nor does it appear that specialized service 
is here proposed, as all applicant proposes to provide is expeditious service, 
experienced drivers, split deliveries and proper equipment. Thus, operations 
here proposed do not meet statutory definition of contract carriage, but 
rather are those of common carriage. Compare 83 M. C. C. 585. MC- 
123031, E. D. Griffith Cont. Car. App., 4-28-61, Div. 1. 


05.20 Although applicant does not propose to dedicate his vehicles 
to exclusive use of supporting shipper, fact that he serves only limited 
number of shippers and provides them with service designed to meet their 
distinct needs brings his operations within definition of contract carriage 
set forth in sec. 203(a)(15) of Act. MOC-115915, Sub 3, F. E. Hagen Ext. 
—Omaha, Nebr., 5-9-61, Div. 1. 
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05.20 Evidence establishes that applicant intends to dedicate equip- 
ment exclusively to supporting shipper’s use, and that, accordingly, proposed 
service comes within definition of contract carriage set forth in sec. 
203(a)(15) of Act, as amended. MO-123036, Isler Cartage, Inc. Cont. 
Car. App, .... M. C. CG. ...., 6-86-61, Div. 1. 


05.20 Shippers served by applicant in its grandfather operations are 
not shown to have exclusive use of assigned vehicles or to receive distinctive 
service. It appears that applicant thus does not met criteria contained in 
amended definition. See sec. 203(a)(15) of Act. Consequently, operations 
under consideration are those of common rather than contract carrier, and 
applicant is entitled to certificate rather than permit. MO-118377, R. R. 
Johncox Cont. Car. Grandfather App., 4-24-61, Div. 1. 


05.20 Proposed operations do not conform to those of contract carrier 
as defined in sec. 203(a)(15) of Act. Only one supporting shipper was 
agreeable to entering into contract with applicant, and there is no showing 
that applicant intends to assign equipment for continuing period of time 
to exclusive use of this shipper. Nor is there any evidence of record that 
proposed service is designed to meet distinct need of customers applicant 
would serve. Therefore, proposed operations are those of common carrier. 
MC-123062, Clyde Sparks—Com. Car. App., 6-12-61, Div. 1. 

05.20 Proposed service is clearly within definition of contract carriage 
as set forth in sec. 203(a)(15) of Act inasmuch as applicant proposes to 
serve single shipper and to assign his equipment to exclusive use of that 
shipper. MC-119610, John Tinney, Cont. Car. App., 5-18-61, Div. 1. 


05.20 Applicant will furnish vehicles to shipper for its exclusive use 
on outbound movements only and, upon arriving at respective destination, 
it will seek to transport “exempt” commodities for backhaul. Vehicles will 
not be assigned to shipper for continuing periods of time. This arrangement 
does not constitute furnishing of transportation services through assign- 
ment of motor vehicles to exclusive use of shipper within meaning of sec. 
203(a)(15) of Act, as amended August 22, 1957. 82 M. C. C. 18. Nor 
does it appear that contemplated service meets alternative requirement 
of that sec., for it is not shown that proposed service is unique or in any 
way designed to meet distinct need of supporting shipper. Actually it is 
of such nature that it cannot be distinguished from normal services of many 
common carriers. Therefore, proposed operation is that of common carrier. 
MC-115086, Sub 18, Van Tassel, Inc. Ext.—Charcoal, 6-9-61, Div. 1. 


05.20 Applicant’s proposed operations do not come within definition of 
contract carriage contained in sec. 203(a)(15) of Act, as amended. Appli- 
cant neither intends to assign its motor vehicles for continuing period of 
time to Sanders’ exclusive use, nor does it intend to furnish transportation 
service designed to meet such shipper’s distinct needs. Proposed operations 
are those of motor common carrier. MC-115086, Sub 8, Van Tassel, Inc. Ext. 
—Feed & Feed Ingredients, .... M. C. C. ...., 5-24-61, Div. 1. 

05.22 Assigned Equipment 

05.22 For two shippers respondent spots vehicles at their plants; how- 
ever, this is similar to service offered by many motor common carriers of like 
commodities. 82 M. C. C. 777. MO-110783, Sub 6, Ace Frt. Line, Inc., Con- 
version Proceeding, 6-22-61, Div. 1. 

05.23 Number of Patrons 


05.23 Applicant serves limited number of shippers and its services are 
designed to meet distinct needs of each shipper. Thus proposed operations 
are those of contract carrier as defined in sec. 203(a)(15) of Act. MC-109746, 
Sub 4, Blue Streak Trucking Co. Ext.—Elizabeth, N. J., 5-9-61, Div. 1. 


05.23 Inasmuch as authority here sought is solely to extend service 
for same shipper, applicant’s proposed operation if authorized would not 
affect its status as contract carrier. MC-115364, Sub 4, Goodman Mtr. Trans- 
port Co. Ltd. Ext.—Seattle, Wash., 4-19-61, Div. 1. 
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05.23 Findings limited to performance of service thereunder for 
Georgia Marble Company, since it is only shipper supporting that portion 
of application. MC-110804, Sub 2, C. L. Ingram Ext.—Crushed Marble, 
5-8-61, Div. 1. 

05.23 Applicant’s present operations are conducted under continuing 
contracts with two supporting shippers. Grant of authority herein will be 
restricted to operations conducted under continuing contracts with those 
shippers. MC-61619, Sub 8, L & H Trucking Co. Ext.—Paper, 5-5-61, Div. 1. 

05.23 Applicant proposes to provide service designed to meet distinct 
need of one shipper whom it will serve under continuing contract or contracts. 
Accordingly, applicant’s proposed operations are those of contract carrier 
within meaning of sec. 203(a)(15) of Act. MOC-119898, W. G. McCarty 
Cont. Car. App., 5-31-61, Div. 1. 


05.23 Applicant’s proposal to provide an exclusive service under 
contract with single shipper which it has served for number of years, is that 
of contract carrier by motor vehicle as defined in sec. 203(a)(15) of Act, 
as amended. MOC-78787, Sub 42, Pacific Mtr. Trucking Co. Ext.—Brookings, 
Oregon, .... M. C. C. ...., 6-19-61, Div. 1. 


05.23 Service, as proposed here, is that of “house carrier’ for support- 
ing shipper and is thus contract carriage. MOC-119469, J. H. Preston Cont. 
Car. App., 6-8-61, Div. 1. 

05.23 Proposed service for applicant’s principal shipper is substantially 
similar to applicant’s existing transportation service which is designed to 
meet distinct needs of that shipper. Accordingly, proposed service comes 
within definition of contract carriage set forth in sec. 203(a)(15). MO- 
61506, Sub 5, Russell Transfer Co. Inc. Ext.—Ala. & Tenn., 5-31-61, Div. 1. 

05.23 Considering commodities transported and territory served, re- 
spondent’s services, as conducted under its 19 effective continuing contracts, 
are not restricted to “limited number of shippers.” MC-93207, Sub 9, 
Tar Asphalt Trucking Co. Inc. Conversion Proceeding, 6-13-61, Div. 1. 


05.23 Inasmuch as applicant proposes here to furnish transportation 
services designed to meet distinct need of single shipper, operation proposed 
is contract carriage as defined in sec. 203(a)(15) of Act. MOC-113024, Sub 
7, A. J. Williams Ext.—Fibre Products, 6-7-61, Div. 1. 


05.23 Section 203 (a)(15) of Act defines, in pertinent part, contract 
carrier as one which operates under contract “with one person or a limited 
number of persons.’’ In order to maintain effective control over number of 
shippers served by a carrier and at same time avoid fixing arbitrary figure 
in advance which contract carrier may not exceed, Commission, pursuant 
to provisions of sec. 209(b) of Act, has adopted policy of limiting authority 
granted to contract carriers to services performed for named shippers who 
have shown themselves to be willing to enter into contracts with an applicant. 
Only exception to this policy has been in those instances where carrier 
seeks to serve comparatively large number of shippers but would provide 
service so highly specialized and unusual as to be available to very limited 
class of customers. In that exceptional situation Commission has held that 
limited class of customers could be considered a “‘limited number of persons” 
and has not restricted carrier’s service to one to be performed for named 
shippers. 77 M. C. C. 433. MC-105249, Sub 5, Guy Word Transfer & Stor. 
Co. Ext.—Meats & Packinghouse Products, .... M. C. C. ...., 5-8-61, 
Div. 1. 


05.9 Private Carriers 


05.90 Generally 


05.90 Contention that considered transportation of racing pigeons is 
incidental to their training and racing and is form of private carriage in 
furtherance of hobby or recreation, not subject to jurisdiction of this Com- 
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mission, has been raised previously and rejected. Compare 53 M. C. C. 
223, and 68 M. C. C. 635, 76 M. C. C. 581. MO-119658, Island 
Training Assn. Inc. Com. Car. App., ...., M. C. C. , 5-1-61, Commission. 


05.91 Lessees of Equipment 


05.91 Although Truck Rentals and Drivers and Personnel have at- 
tempted to maintain form of two separate service organizations providing 
their services separately to shippers which then purportedly utilize drivers 
and vehicles furnished in private carriage, it is clear that they actually are 
cooperating to supply their complementary services as one service and are 
consequently operating jointly as a for-hire carrier transporting property by 
motor vehicle in interstate commerce. 77 M. C. C. 243 and 78 M. C. C. 161. 
MC-C-2444, Drivers & Personnel, Inc., Thomas Truck Rentals, Inc., reed 
Gruszka & D. E. Thomas—Investigation of Operations, .. M. C. 

5-15-61, Div. 1. 


05.93 Goods Purchased & Sold 


05.93 Applicant’s claim to retention of title to bananas until trans- 
portation is completed and bananas are delivered to consignee is not con- 
trolling here. Transportation is not merely incidental to business of selling 
bananas. It is an enterprise in and of itself and major portion of his 
capital investment is in that enterprise. 128 F. 2d 155. At time he performs 
transportation order guaranteeing sale of bananas transported is in ex- 
istence. He undertakes no financial risk in transportation connected enter- 
prise since he sells bananas at current market price and charges specific 
identifiable amount as transportation charges. He clearly realizes substan- 
tial income from transportation of bananas. Concluded that applicant’s 
transportation business is not incidental to primary nontransportation busi- 
ness, but is a separate business and that applicant is common carrier. MC- 
117826, Anton Gasson Com. Car. Grandfather App., 6-20-61, Div. 1. 


05.93 Applicant’s transportation activities in connection with its pur- 
chase and sale of sand are not primarily in furtherance of merchandising 
activity, but constitute for-hire carriage. Cf. 76 M. C. C. 124; 83 M. C. C. 
619. MC-117355, Sub 3, J. A. Kroninger, Inc. Ext.—Sand, 6-7-61, Div. 1. 


06. Corporate Organization 
06.2 Disregard of Corporate Entity 
06.2 Disregard of Corporate Entity 


06.2 Corporate entities may be disregarded where they are, in reality, 
scheme for avoiding legislative purposes of Act, but they will not be so dis- 
regarded where those in control have deliberately adopted corporate form in 
order to secure its advantages and where no violence to statute is done by 
considering corporate entity as a separate legal person. Compare 326 U. S. 
432. In situations where one or more of a number of affiliated persons, 
corporate or otherwise, qualify as ‘“‘farmers’’ within meaning of Agricultural 
Marketing Act, only those persons so qualifying are eligible for membership 
in cooperative association; and affiliated or controlling corporate or natural 
persons not so qualifying may not become lawful members in association on 
basis of such affiliation or control alone. MC-C-2488, Machinery Haulers 
Assn. v. Agricultural Commodity Service, .... M. C. C. , 5-38-61, Div. 1. 
06.20 Generally 


06.20 Succa’s history as owner and manager of Antietam show him to 
be personally unfit to be granted authority to conduct operations in inter- 
state commerce, and his acts and practices on behalf of one corporate alter 
ego sufficiently reflect on another commonly controlled corporate alter ego 
as to warrant finding that applicant has not shown itself fit to receive grant 
of authority. See 82 M. C. C. 373. MC-99779, Sub 2, Valley Transp. Co. 
Ext.—Pimlico Racetrack, .... M. C. C. , 5-8-61, Div. 1. 





I. C. C. PRACTITIONERS’ JOURNAL 





1. PROCEDURE 
11. Proceedings 


11.8 Reparation 
11.81 Rail—Generally 


11.81 Reparation of excess charges and of transportation taxes paid 
is sought. Commission is without authority to order refund of transporta- 
tion taxes. 280 I. C. C. 75. No. 338328, Melcher Wool Co. Inc. v. Boston & 
Be Be Cie oes. 4.6. C, 2.2 ane OO5-61, Mv. 3. 


11.89 Prescribed Rates 


11.89 Rate assailed on shipment from Kansas City to Boston was 
unjust and unreasonable to extent that it included increases in basic pre- 
scribed rate greater than those authorized in final report in Ex Parte No. 
166. No. 83828, Melcher Wool Co. Inc. v. Boston & A. R. Co., .... I. C. C. 
..-., 6-15-61, Div. 2. 


13. Pleading 
13.2 Applications 


13.22 Franchises 


13.22 Although application was filed under sec. 5(2) of Act, Commis- 
sion is not restricted to deciding matter under that sec. It may be con- 
sidered as requesting necessary authority under sec. 1(18) if procedural 
requirements of that sec. are met. With exception of requirements of post- 
ing and publication, as prescribed in Commission’s order of February 7, 
1941, governing procedure under sec. 1(18), all requirements have been met 
and necessary information submitted. Findings conditioned upon compliance 
with such posting and publication requirements of order of February 7, 1941. 
F. D. 21444, Iowa T. R. Co.—Acquisition & Operation—bet. Mason City & 
Clear Lake, Iowa, .... I. C. C. ...., 5-9-61, Div. 3. 


13.4 Motions 
13.42 To Strike Irrelevant Matter in Pleading 


13.42 Pertinent facts stated by respondent’s witness are available to 
public in published tariffs and reports on file with Commission, and thus 
were available to witness. Protestants do not dispute pertinent facts. In 
other respects, matter objected to under heading “The Rates Are Lawful” 
is argument, and it will be so considered. Motion to strike is overruled. 
I & S M-14092, Foodstuffs—Egypt (Fairport), N. Y. to Ind., .... I. C. C. 
eee, S-11-61, Div. 2. 

13.42 Unauthenticated informal opinion of Commission personnel may 
not be considered and to that extent motion to strike is granted. No. 32456, 
Hillsborough County Port Authority v. Ahnapee & Western Ry. Co., .. 

5. ©. ©. 22. op Bed eO4, De. &. 


13.7 Amendments 
13.72 At Hearing 
13.72 There was no opposition to amendments. However, restrictions 
agreed to by parties are not binding on Commission where impractical or 
inconsistent with public interest. 69 M. C. C. 739. MC-65346, Sub 25, 
Packer City Transit Line, Inc. Ext.—Aluminum Siding, . 
6-12-61, Div. 1. 


13.72 At hearing applicant proposed and examiner allowed an amend- 
ment of application which excluded several states, including Tenn. It was 
in reliance upon this amendment that Colonial withdrew its opposition to 


eens 
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application. Therefore, recommendation of authority to transport frozen 
fruits, frozen vegetables and frozen berries from Dundee to Memphis and 
Nashville, Tenn., will not be followed. MO-113848, Sub 34, Refrigerated 
Food Exp. Inc. Com. Car. Grandfather App., 6-23-61, Div. 1. 


13.73 To Conform to Proof 


13.73 It is within Commission’s purview to grant authority more ex- 
tensive than originally sought. 64 M. C. C. 553. MO-113558, Sub 10, 
Belyea Truck Co. Ext.—Litchfield Park, Ariz., .... M. C. C. ...., 5-10-61, 
Div. 1. 


13.73 Shipper does not profess need for service to destination States 
which were eliminated by amendments from original applications. Authority 
should not be denied merely because shipper’s needs are somewhat less 
extensive than authority sought as originally filed. Amendments resulted 
in territorial descriptions fitting shipper’s need. MC-52709, Sub 118, Ringsby 
Truck Lines, Inc. Ext.—Culbertson, Mont., 5-5-61, Div. 1. 


13.73 Although petroleum creyslic acid is beyond scope of application, 


findings include commodity. MC-116077, Sub 89, Robertson Tank Lines, 
Inc. Ext.—N. Mex., 5-29-61, Div. 1. 


14. Process & Notice 
14.2. Upon Applications 


14.20 Generally 


14.20 Since there is possibility that interested parties may not have 
been given adequate notice of full scope of application as it exists in its 
amended form, and since there is evidence of need for applicant’s service 
from Jericho to extent recommended, authority to perform such operations 
should be granted subject to appropriate republication in Federal Register. 
MC-30175, Sub 11, Gay’s Exp. Inc. Ext.—Explosives, 6-15-61, Div. 1. 


14.21 Defective 


14.21 As filed, application sought permit authorizing operation as 
contract carrier, however application was inadvertently published in Federal 
Register as application for certificate of public convenience and necessity. 
At hearing, examiner denied applicant’s motion to amend notice to conform 
to application. However, protestants present at hearing having no objections, 
examiner permitted applicant to present evidence and proceed on basis of 
application for contract carrier authority, and announced that he would 
hear evidence and recommend order based upon type of evidence adduced. 
Procedure was proper herein. MO-123062, Clyde Sparks Com. Car. App., 
6-12-61, Div. 1. 


14.22 Who May Complain 


14.22 Since there is evidence of need for applicant’s services authority 
to perform such operations will be granted subject to appropriate republica- 
tion. In circumstances, Commission shall republish in Federal Register 
authority authorized herein and withhold issuance of certificate until elapse 
of 30 days from date of republication, during which period any proper party 
in interest may file protest and petition for further hearing. MC-116514, 
Sub 10, Edwards Trucking, Inc. Ext.—Hemingway, S. Car., 6-14-61, Div. 1. 


15. Parties 
15.0 Necessary Parties 
15.03 Applicants 
15.03 Three of Dairy’s six stockholders who have joined in application 
in MC-F-7480 are not necessary parties, and that application will be dis- 


missed as to them. MO-F-7480, Dairy Transport Co.—Merger—Eastern 
Tank Lines, Inc., .... M. C. C. ...., 4-27-61, Div. 4. 
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15.03 New York, New Haven and Hartford R. Co., a common carrier 
by railroad subject to part I of Act, and NET’s (N. Eng. Transp. Co.) sole 
stockholder, seeks authority under sec. 5 of Act to acquire concurrent control 
of operating rights through purchase. New Haven is not necessary party 
applicant as person in control of NET and application will be dismissed to 
extent it has joined therein. See 39 M. C. C. 547. MC-F-7112, New Eng. 
Transp. Co.—Pur.—H. E. Swezey & Son Mtr. Transp. Inc., .... M. C. C. 
oeee, 6-28-61, Div. 3. 


15.1 Proper Parties 
15.15 Interveners 


15.15 Petition plainly indicated petitioners’ opposition to granting of 
application, and advanced substantial reasons for intervention on basis of 
their presently held operating rights. In circumstances, assailed petition 
complies with secs. 1.72 and 1.241(c)(2) of Rules of Practice, and inter- 
vention by petitioners was properly permitted by examiner. MO-117968, 
Sub 2, Vincent Montone Transp. Inc. Ext.—Cargo Containers, .... M. C. C. 
o'c0ee GEE Sreve Be 


15.16 Protestants 


15.16 Appearances of protestants mentioned were duly entered of 
record, and they were entitled to submit evidence pertinent of issues in 
proceeding. I & S 7424, Bituminous Coal via Motor-Rail—Lynnville, Ind. 
to Chicago, Ill., .... 1. C. C. ...., 4-28-61, Div. 2. 


16. Proof 


16.0 Generally 
16.05 Presumptions 


16.05 In determining whether public interest will be served by grant 
of authority, Commission depends to important extent upon evidence sub- 
mitted by carriers already possessing authority to operate in area under con- 
sideration. It should be evident that proper administration of Act makes it 
imperative that carriers and shippers present to Commission for considera- 
tion their legitimate interests. These interests should not be fettered by 
private agreements, effect of which is to nullify administrative process. 
Agreements of type which appear on this record are contrary to public 
interest. Fact that Ruan, by virtue of agreement with shipper does not 
oppose authority sought to that part of Michigan covered by its Sub 162 
certificate does not create any presumption of need for proposed service. 
Determination of question of public convenience and necessity is function 
conferred by Congress upon Commission, and it is not within province of 
carrier to control, by opposing or withholding its opposition to all or any 
part of authority requested, extent to which application will be granted or 
denied. In proceedings where this question arises, Commission has clear 
obligation to independently determine whether there are carriers with out- 
standing authority to perform proposed service. MC-103880, Sub 207, Pro- 
ducers Transport, Inc. Ext.—Asphalt Emulsion, .... M. C. C. ...., 6-12-61, 
Div. 1. 


16.1 Issues 
16.10 Generally 


16.10 Disposition of other proceedings before Commission is not pro- 
bative herein with respect to whether or not public convenience and necessity 
require proposed operation, even though other applications may have been 
substantially similar to one involved herein. Each application must be 
granted or denied upon factual foundation established in its own record. 
MC-30092, Sub 12, Herrett Trucking Co. Inc. Ext.—Fertilizers from Finley 
& Pasco, Wash., 5-2-61, Div. 1. 
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16.10 Commission’s order reopened instant proceeding for further 
hearing on grandfather aspects of case. While term ‘grandfather 
aspects” is not clearly defined, it is sufficiently broad to include both past 
history of certificate in issue and its interpretation, and also consideration 
of actual operations performed by applicant and its predecessors. MO-7746, 
United Truck Lines, Inc.—Modification of Ctfe., 5-22-61, Div. 1. 


16.18 Stipulations 


16.13 Principal basis for motion to strike is that petition to vacate, 
with its reply, is not a part of record under stipulation. Stipulation is limited 
to protest and answer. Accordingly, matter complained of will not be 
considered in reaching conclusions herein. I & S M-13829, Cast Aluminum 
Lasts, L.T.L.—Mishawaka, Ind. to New Eng., .... I. C. C. ...., 5-10-61, 
Div. 2. 


16.13 Stipulations of parties as to application of tariff provisions are 
not binding on Commission. No. 38271, Red Comb Pioneer Mills, Inc. v. 
Alexander R. Co., .... I. C. C. ...., 6-7-61, Div. 2. 


16.2 Burden of Proof 
16.20 Generally 


16.20 Carrier, although disclaiming any burden of proof, has pre- 
sented evidence in support of its proposal, as is its duty. 307 I. C. C. 59. 
F. D. 21366, Chicago & N. W. Ry. Co.—Discontinuance of Passenger Service 
bet. Chicago, Il. & Duluth, Minn. & bet. Elroy, Wis. & Mankato, Minn., 
wee SS ae hh lUcrh CU 


16.20 By secs. 15(7), and 216(g) of Act, burden of proof to show 
that proposed changed rate is lawful is upon proponents thereof. Since 
rates maintained by rail carriers and Bureau here under investigation were 
in effect at time this proceeding was instituted, no burden of proof rests 
upon these respondents respecting their lawfulness. 


As rates of Shayler here under consideration did not become effective 
until after institution of investigation, burden of proof as to their lawfulness 
rests upon that respondent. No. 33395, Feed, Animal or Poultry—Okla- 
homa City Group to Chicago Group, .... I. C. C. ...., 5-23-61, Div. 2. 
16.23 I & S Proceedings 


16.23 Respondent has burden of proving that proposed rates are just 
and reasonable. Record is not persuasive that this burden has been met. 
In these circumstances, rates may not receive approval. I & S M-13829, 
Cast Aluminum Lasts, L.T.L.—Mishawaka, Ind. to New Eng., .... I. C. C. 
+e, 5-10-61, Div. 2. 


16.23 Burden is upon respondent to show that proposed rates are just 
and reasonable. I & S M-14000, Distribution Rates—Carlstadt, N. J. to 
he. Me Oe Ws Bee, 0.00.0. be Ge Ge cence Oe te & 


16.23 These rates were in effect at time investigation was instituted. 
Thus, burden of proof is on protestants, who have only in general way 
assailed these rates. No. 32356, Fresh Meats—Midwest to East, 313 I. C. C. 
345 (3-29-61, Commission). 


16.23 Respondents have burden of proving that proposed rate would 
be just and reasonable. I & S M-13870, Manufactured Tobacco—Petersburg 
& Richmond, Va. to Twin Cities, .... I. C. C. ...., 6-27-61, Div. 2. 


16.23 Since proposed rates are initial rates, protestants have assumed 
burden of proving them to be unjust and unreasonable. I & S M-13939, 
Wheat Products—Kans,. Points to Ariz. & Calif., .... 1. C.C. ...., 5-38-61, 
Div. 2. 
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16.3 Official Notice 
16.30 Generally 


16.30 Commissioners officially know that Greyhound engages in 
authorized passenger operations between Washington, Baltimore, Phila- 
delphia and other major gateway points in east. MC-2858, Sub 10, Monu- 
mental Mtr. Tours, Inc. Ext.—Washington, D. C., 6-8-61, Div. 1. 


16.31 Of Laws 


16.31 Official notice taken of action of General Assembly of State of 
Indiana, approved March 2, 1961, repealing State time law. This sub- 
stantially changes situation. No. 10122, Standard Time Zone Investigation, 
rey ee Ae , 6-6-61, Div. 3. 


16.33 Public elena 


16.33 There would be no objection to examiner taking official notice 
of certificates of carriers if such information were material to determination 
of issues in this proceeding. However, their authority is not material and 
has not been considered. MC-C-2519, Central Jersey Mtr. Lines, Inc.— 
Revocation of Permit, .... M. C. C. , 5-5-61, Div. 1 


16.33 Certain motor-carrier parties filed joint motion asking Com- 
mission to take official notice that a tariff rule had been supplemented by 
a provision, effective January 15, 1961, that on weight of one commodity 
in excess of 30,000 pounds but less than 60,000 pounds, and on total weight 
of more than 80,000 pounds, rate of 663 cents per 100 pounds will apply. 
Motion is granted. No. 32588, Eastern Cent. Mtr. Carriers Assn. Inc. v. 
Baltimore & O. R. Co., .... I. C. C. , 6-19-61, Commission. 


16.33 Commission may properly and does take official notice of certi- 
fied copy of order of New York Commission, made part of applicants’ ex- 
ceptions, which authorizes transfer of vendor’s New York intrastate rights 
in Case MT-2701, Certificate #1632, to new corporation. MOC-F-7442, 
Nestor Bros. Inc.—Pur.—G. S. Ikles, .... M. C. C. , 6-27-61, Div. 3. 

16.33 Commission takes official notice of fact that in applicant’s reply 
to Commission’s questions as to its operation as of August 22, 1957, sub- 
mitted in connection with recent amendment of contract carrier definition 
that it indicated that its only contract is with supporting shipper herein. 
MC-105249, Sub 5, Guy Word Transfer & Stor. Co. Ext.—Meats & Packing- 
house Products, .... M. C. C. , 5-8-61, Div. 1. 

16.34 Commission Proceedings 


16.34 Commission’s power to take official notice does not extend to 
record in other proceedings. 53 M. C. C. 277, 289. MC-107839, Sub 30, 
Denver-Albuquerque Mtr. Transport, Inc. Ext.—Numerous Commodities, 
6-1-61, Div. 1. 

16.34 Miller appeared at hearing but adduced no evidence in opposi- 
tion. Commission shall, however, take official notice of its motor common 
carrier authority as here pertinent. MC-110420, Sub 248, Quality Carriers, 
Inc. Ext.—Waterloo, Iowa, 4-28-61, Div. 1. 


16.34 Commission properly may take notice of operating rights evi- 
denced by certificates or permits that are issued by Commission. MO-119049, 
T. E. K. Van Lines, Inc. Com. Car. App., .... M. C. C. , 5-12-61, Div. 1. 


16.4 Witnesses 
16.40 Competency 


16.40 Objections were mainly to qualifications of witness and to com- 
petency of his devised cost formula. Although this witness is not cost 
accountant, he is president of a sand and gravel company, has previously 
made cost studies, and testified in prior general-increase proceedings. This 
witness appears properly qualified. Other objections pertain to weight to 
be given evidence presented. Motion to strike is overruled. Ex Parte 223, 
Sub 1, Minimum Charges per Car, .... I. C. C. , 4-24-61, Commission. 


oa =o 24a a oe 
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16.40 Safeway sought to introduce through employee of Public Serv- 
ice evidence of connecting-line service performed not by Public Service, 
but by Greyhound, southbound out of Philadelphia, Pa. Upon objection, 
this testimony was excluded by board. Board’s exclusion of such testimony 
was clearly within its discretion since witness was not employee of Grey- 
hound. MC-2358, Sub 10, Monumental Mtr. Tours, Inc. Ext.—Washington, 
D. C., 6-8-61, Div. 1. 


16.42 Subpoenas 


16.42 Petitions for issuance of subpoenas duces tecum were denied 
for principal reasons that requested subpoenas would have required dis- 
closure of information confidential in nature and production thereof would 
have placed unreasonable financial burden on carriers. No. 32456, Hills- 
borough County Port Authority v. Ahnapee & Western Ry. Co., .... I. C. C. 
5-17-61, Div. 2. 


16.46 Cross-examination 


16.46 Testimony of witness Gallagher should not have been con- 
sidered. Right to cross-examination is fundamental and testimony will not 
be considered. Exhibits 22 and 24 which were not properly sponsored or 
supported by other witnesses similarly will not be considered. MC-C-2444, 
Drivers & Personnel, Inc., Thomas Truck Rentals, Inc., Ns wed Gruszka & 
D. E. Thomas—Investigation of Operations, .... M. C. ...., 6-15-61, 
Div. 1. 


16.5 Testimony 


16.52 Verified Statements 


16.52 Protestants move to strike from respondent’s statement sum- 
mary of owner-driver costs, and statements made by respondent’s statistical 
and cost director in connection therewith, because underlying data were 
not submitted, nor did persons having knowledge of underlying data testify. 
Witness testified that summary was prepared from verified statements from 
owner-operators and verified statements were submitted in rebuttal. Motion 
is denied. I & S M-13810, Acids & Chemicals—From W. Va. to West, 

é , 5-23-61, Div. 2. 


16.52 Railroads’ Statement of Facts and Argument was confined to 
pointing out deficiencies in respondent’s evidence and contained only argu- 
ment. It will be so considered. See General Practice Rules 1.49 and 1.50. 


Rule 1.50 of Commission’s General Rules of Practice requires that 
facts asserted in any pleading filed under modified procedure be sworn to 
by persons having knowledge thereof, which latter fact must affirmatively 
appear in affidavit. Facts contained in statements are those normally within 
knowledge of traffic and cost analysts. Motions to strike are overruled. 
I & S M-18780, Floor Coverings or Related Articles—East to South, 
tC. ©. ....5 Caen, Ov. 2. 


16.6 Documents 
16.64 Business Records 


16.64 Evidence submitted relating to types of service being used, 
tonnage comparisons, and transit times being afforded through use of such 
service, was based upon studies of shipping documents which were made 
during usual course of business and from which transit times could reliably 
be computed. Such evidence, if erroneous, readily may be refuted by means 
of original delivery receipts which are in possession of opposing carriers. 
Conclusions herein are based upon consideration of all of these factors. 
MC-104004, Sub 146, Associated Transport, Inc. Ext.—Kingsport-Cincinnati 
(Tenn.-Ohio), 5-8-61, Div. 1. 
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16.7 Admissibility 


16.70 Generally 


16.70 Exhibit 15 and oral testimony based thereon purport to show 
operating economies which could be affected by substitution of motor 
vehicles for merchandise cars which presently are being operated between 
points involved. Figures contained in exhibit were projected from a two- 
week period which may or may not have been representative period. Ob- 
jections properly go to weight to be accorded exhibit rather than admissi- 
bility thereof. Accordingly, exhibit and oral testimony based thereon were 
properly admitted and will be allowed to stand. MC-30605, Sub 111, Santa 
Fe Trail Transp. Co. Ext.—N. Mex. & Ariz., .... M. C. C. , 5-22-61, 
Div. 1. 


16.75 Hearsay 


16.75 Witness was properly qualified and knowledge which he 
acquired in regular course of business is admissible and entitled to pro- 
bative weight. MOC-117439, Sub 7, Bulk Transport, Inc. Ext.—Cement, 
6-5-61, Div. 1. 


16.75 Knowledge that witness acquired in line of official duty, namely, 
that certain carriers objected to establishment of reduced rate, is ad- 
missible, but claim that reduced rate would have adverse effect on other 
traffic is not; its competency depends upon credibility of persons other than 
witness. In that respect, motion to strike is sustained. I & S M-14062, 
Flour—From Chicago, Ill. to Flint, Mich., .... I. C. C. , 5-19-61, Div. 2. 


16.75 Exhibit was properly admitted into evidence since it is based 
upon records prepared in ordinary course of business. Accordingly, 
K.A.T.’s motion to strike is hereby overruled. MC-117719, Sub 1, E. L. 
Mercer Com. Car. App., 6-2-61, Div. 1. 


16.75 Knowledge acquired in line of official duty or employment is 
clearly admissible and entitled to consideration. MC-2853, Sub 10, Mon- 
umental Mtr. Tours, Inc. Ext.—Washington, D. C., 6-8-61, Div. 1. 


16.75 Where, as here, records upon which cost data are based were 
prepared in regular course of business, they come within exceptions to 
hearsay rule. I & S 7431, Pig Iron—Neville Island, Pa. to Louisville, Ky., 
<+e's a ee Oe , 5-81-61, Div. 2. 


16.8 Degree or Weight of Proof 
16.80 Generally 


16.80 Tonnage figures shown do not disclose what proportion of 
traffic, export or import, moved from or to points within scope of these 
proceedings, and thus could be accorded little weight. No. , Hills- 
borough ety oe v. Ahnapee & Western Ry. Co., .... I. ©. C. 

, 5-17-61, Div. 2. 


17. Hearing 


17.3 Conduct of Hearing 
17.86 Conduct of Practitioners 


17.36 Obligations of attorney who finds himself entangled with per- 
jured testimony are well defined. It has been held that an attorney engaged 
in litigation having direct knowledge that his client has sought to recover 
on perjured testimony is guilty of deceit punishable by disbarment if he 
proceeds with suit. In re Hardenbrook, 121 N.Y.S. 250, 136 App. Div. 634. 
Under such circumstances immediate disclosure of perjury to court is 
necessary, and attorney may not bide his time and decide for himself. when 
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disclosure should be made. In re King, 322 P. 2d. 1095, 7 Utah 2d. 258. 


Applicable rule prevailing in State courts was stated in Thornton, Attorneys 
at Law, v. 2, p. 1235. 


In view of respondent’s age, experience and previous reputation for 
integrity attested by his character witnesses, it is believed that disbarment 
should not be imposed. However, because of respondent’s failure promptly 
to make known truth upon learning of falsity of Kornfeld’s testimony in 
Interstate case, and lack of respect thus shown for dignity of Commission 
and of law by his unprofessional conduct, adverse criticism in form of cen- 
sure is warranted. Ex Parte 222, In Matter of H. B. J. Weckstein, 

I. C. C. ...., 6-6-61, Commission. 


17.4 Reception of Evidence 
17.48 Rulings 


17.43 Examiner should have admitted evidence regarding comparative 
rates of rail and motor carriers on this traffic. MC-52657, Sub 561, Arco 
Auto Carriers, Inc. Ext.—New York, 4-28-61, Div. 1. 


17.43 Examiner acted properly within his discretion in allowing 
introduction of shipper evidence and considering matters occurring subse- 
quent to issuance of considered certificate to Bowman. Proceeding was 
reopened “primarily” and not “solely” for purpose of receiving certain 
evidence and issues were not made broader by examiner’s rulings. 


MC-C-1888, B. & M. Exp. Inc. v. Bowman Transp. Inc., .... M. C. C 
6-17-61, Div. 1. 


17.48 Nonprejudicial Rulings 


17.48 Protestant has not been prejudiced by examiner’s excluding 
tonnage figures on traffic handled between South Charleston and eastern 
points served by AT, and his ruling is sustained. MC-F-7523, Associated 
Transport, Inc.—Control—Keystone Mtr. Exp. Inc., 6-12-61, Div. 3. 


17.48 Board sustained objection to a question addressed to witness 
as to whether Public Service interchanged passengers with Greyhound. 
Although in this instance excluded testimony may have been technically 
admissible, such exclusion was not materially prejudicial to protestant since 
neither affirmative nor negative reply to question, nor any subsequent line 
of testimony engendered thereby, would have any appreciable bearing upon 
outcome of instant proceeding. MC-2353, Sub 10, Monumental Mtr. Tours, 
Inc. Ext.—Washington, D. C., 6-8-61, Div. 1. 


18.3 Exceptions 
18.30 Generally 


18.30 Exceptions and replies raise no new or material matters of 
fact or law not adequately considered and properly disposed of by joint 
board in its report, and are not of such nature as to require issuance of 
report by Div. 1 discussing evidence in light of such pleadings. Application 


denied. MC-59581, Sub 79, Auto Convoy Co. Ext.—dAriz. (Dallas, Texas). 
5-31-61, Div. 1. 


18.30 Inasmuch as applicant Lowther’s failure to file exceptions was 
due to an excusable oversight on part of one of its employees, Bowman's 
motion to dismiss petition for reconsideration is hereby overruled. MO-7640, 
Sub 17, Barnes Truck Line, Inc. Ext.—Hardboard, 5-31-61, Div. 1. 


18.31 Who May File 


18.31 Order permitting intervention provided that intervener be 
treated as a party to these proceedings for purpose of participating in all 
further proceedings herein. The exceptions were timely filed on September 
30, 1960 and motion is overruled. No. 32533, Eastern Cent. Mtr. Carriers 
Assn. Inc. v. Baltimore & O. R. Co., .... I. C. C. ...., 6-19-61, Commission. 
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18.32 Form & Content 


18.32 Publication by Federal imposing weight restriction is not one 
of which Commission should take judicial notice. Furthermore, inclusion 
of such data in exceptions violates Rule 1.86 of General Rules of Practice. 
Since data is not properly matter of record, not having been introduced in 
evidence at hearing, and is objected to by applicants, it will not be considered. 
Striking data is unnecessary. See 46 M. C. C. 69, 71 M. C. C. 57, 75 M. C. C. 
587, 78 M. C. C. 139. MC-F-7420, Federal Exp., Inc.—Control & Merger— 
Bowling Green Exp. Inc., 6-22-61, Div. 3. 


18.32 While challenged exceptions are not supported by points 
separately stated and numbered, they are readily understandable, and 
Commission is reluctant to reject pleadings merely because they do not 
follow exactly format stated in its rules. Accordingly, exceptions will be 
accepted and considered. Protestants are, however, admonished to follow 
procedure prescribed in filing of pleadings in future. See General Practice 
Rule 1.96. MOC-117792, Sub 8, J. C. Jackson, Jr. & F. J. Nichols Ext.— 
Mobile-Peoria (Ala.-Tll.), 5-9-61, Div. 1. 


18.35 Defective 


18.35 Motion to strike assailed statements and map is hereby over- 
ruled for reason that pleading is, while technically deficient, in substantial 
conformity with General Rules of Practice, and is entitled to consideration 
on its merits. MO-104004, Sub 146, Associated Transport, Inc. Ext.—Kings- 
port-Cincinnati (Tenn.-Ohio), 5-8-61, Div. 1. 


18.35 Although exceptions are not in desired conformance with re- 
quirements of Rule 1.96 of Commission’s General Rules of Practice, issues 
here are reasonably clear, and in circumstances exceptions will be considered. 
MC-58152, Sub 8, Ogden & Moffett Co. Ext.—Salt, 5-10-61, Div. 1. 


18.35 Matters challenged concern alleged developments that occurred 
subsequent to hearing herein. Significantly, nature of allegations are such 
that applicant should be given opportunity to cross-examine witnesses re- 
garding such matters, or to offer rebuttal testimony with respect thereto. 
Accordingly, applicant’s motion to strike such portions of Aero’s exceptions 
is granted. MC-65665, Sub 9, Weathers Bros. Transfer Co. Inc., Ext.—4 
Western States, 6-15-61, Div. 1. 


18.39 Waiver 


18.39 Failure of six of carriers to except to examiner’s recommended 
grant of application is of some significance. MOC-88589, Sub 45, C & H 
Transp. Co. Inc. Ext.—Denison, Texas, .... M. C. C. ...., 6-1-61, Com- 
mission. 


18.4 Final 
18.40 Generally 


18.40 Shipper evidence respecting need for new and improved service 
is somewhat inconsistent with carrier evidence showing that elimination of 
gateway will produce no significant change in existing service. Nevertheless, 
it is entirely proper for applicants to present their cases on alternative 
theories. However, it is obviously necessary for Commission to avoid 
predicating any grant of authority on mutually inconsistent grounds. MC- 
75185, Sub 225, Service Trucking Co. Inc. Ext.—Frozen Pies & Pastries, 

cae Me Oh Eh cece. Oe ee. 


18.44 Res Judicata 


18.44 Two prior attempts, one by VC, other by Smith’s Transfer, to 
acquire control of BT, not considered, not only because time is too remote, 
but also because complete records were not made in those proceedings. 
Instant matter should be decided on merits of present record. MC-F-7820, 
Virginia Carolina Frt. Lines, Inc.—Control—Burlington Truckers, Inc., .... 
M.C.C. ...., 4-26-61, Div. 3. 
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18.46 Modification 


18.46 Order modified. F. D. 21475, Johnson Mtr. Lines, Inc. Stock, 
etc., 4-26-61, Finance Bd. No. 2, MC-F-7799, Old Colony Transp. Co. Inc.— 
Pur.—Winward Trucking Co. Inc., 6-16-61, Finance Bd. No. 1. 


18.5 Reconsideration 
18.57 Reopening 


18.57 Applicants and protestants have been afforded full opportunity 
to present their testimony and evidence, and no useful purpose would be 
served in reopening proceedings for further hearing. MC-F-7420, Federal 
Exp., Inc.—Control & Merger—Bowling Green Exp. Inc., 6-22-61, Div. 3. 


18.57 Inasmuch as evidence applicant offers to adduce is necessary 
for proper disposition of this proceeding, verified statements will be received 
into evidence as part of record in this proceeding. MO-2135, Sub 9, D. J. 
McNichol (D. J. McNichol, Jr. Executor)—Conversion Proceeding, 5-26-61, 
Div. 1. 


18.57 Inasmuch as there is no opposition to applications, as amended, 
and parties of record have not replied to exceptions or request for opening 
record to accept more detailed description of shipper’s traffic requirements, 
after service of such pleadings, grant of petition is proper and shipper’s 
supplemental statement will be considered. Applicant is cautioned in future, 
however, to present its evidence at hearing scheduled for such purpose and 
not to rely upon reopening records to overcome defects in its original 
presentation. MOC-92983, Sub 376, Eldon Miller Inc. Ext.—Middletown, 
Ohio, 6-12-61, Div. 1. 


18.57 No cause has been shown for reopening these proceedings for 
further hearing. Motion overruled. MOC-52869, Sub 58, Northern Tank 
Line Ext.—Minot (N. Dak.), 5-1-61, Div. 1. 


18.57 In view of fact that there is much untried motor carrier service 
and intervener had information it now desires to present at its disposal 
at time of hearing and declined to divulge it, further hearing would serve 
no useful purpose and Commission would inconvenience other parties hereto 
by reopening this proceeding for further hearing at this late stage. There- 
fore, their petitions for further hearing are denied. MC-30887, Sub 95, 
Shipley Transfer, Inc. Ext.—Dover, Del., 5-1-61, Div. 1. 


18.6 Relief From Decisions 


18.65 Supplementation 


18.65 Petition for modification and supplementation of report and 
order granted. F. D. 20825, Spector Frt. Sys. Inc.—Issuance of Securities & 
Assumption of Obligations (embraced in MC-F-6986), 6-2-61, Commission. 


2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.01 Rail & Express Carriers 


20.01 Although Commission is without jurisdiction over purchase 
under sec. 5, where non-carrier desires to acquire and operate railroad, 
provisions of sec. 1(18) of Act requiring any person or corporation to obtain 
certificate thereunder before engaging in railroad operations is applicable. 
Compare 276 U. S. 475, 479-480, and Commission cases cited with approval 
therein. F. D. 21444, Iowa T. R. Co.—Acquisition & Operation—bet. Mason 
City & Clear Lake, Iowa, .... I. C. C. ...., 5-9-61, Div. 3. 
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20.07 Modification or Revocation 


20.07 A number of those opposing proposed changes take position 
that Commission lacks power to amend present definition, charging that 
amendment would have effect of diminishing scope of operating authorities 
heretofore issued. No such result was contemplated or will result herein. 
Question of interpreting existing operating rights is presented. Commission 
is empowered to interpret certificates and permits issued by Commission. 
See 59 F. Supp. 503; affirmed, 324 U. S. 824. Ex Parte MC-19, Practices 
of Mtr. Com. Carriers of Household Goods, .... M. C. C. ...., 6-19-61, 
Commission. 


20.08 Restriction Upon Service 


20.08 A restriction against transportation of particular kind of traffic 
is generally imposed in operating authorities involving specific commodities 
only if it is affirmatively shown that there is some good reason for doing so. 
Since it does not appear that service proposed is within scope of authority 
of heavy haulers, there appears to be no justification for imposing such 
limitation. MO-52657, Sub 602, Arco Auto Carriers, Inc. Ext.—Allegheny 
County, Md., 5-12-61, Div. 1. 


20.08 Restrictions in certificate of type involved are, basically, incon- 
sistent with holding out of common carrier. So far as practicable, common 
carrier should be expected to offer complete service and operating authorities 
should not, without special justification, be so framed to permit carrier to 
do less. 64 M. C. C. 553. While it is true that Commission, normally, does 
not now impose such restriction, where one already exists, Commission has 
declined to remove it without showing of real need for resulting service. 
Compare 71 M. C. C. 734. No such showing has been made here. MOC-C- 
1888, B. & M. Exp., Inc. v. Bowman Transp. Inc., .... M. C. C. ...., 
5-17-61, Div. 1. 


20.08 Upon occasion motor carriers have been restricted to perform- 
ance of pool car distribution service. See 72 M. C. C. 9. Pool car or pool 
truck distribution service envisions transportation of iarge quantity of small 
shipments in single rail car or truck, which is called pool car or pool truck, 
to distribution point from which individual shipments are transferred to 
motor vehicles for ultimate delivery to consignees. Restriction of this kind 
would clearly be inappropriate here as applicant does not contemplate this 
type of service. Rather, it will transport shipper’s products directly from 
its plant to its customers, Restricting applicant to transportation of L.T.L. 
shipments and against transportation of shipments moving from one con- 
signor to one consignee, in single day, and under single bill of lading would 
be unduly burdensome. MC-115915, Sub 3, F. E. Hagen Ext. 
5-9-61, Div. 1. 


20.08 Inasmuch as application concerns solely foreign traffic, authority 
granted herein will be so restricted. MOC-58152, Sub 8, Ogden & Moffett Co. 
Ext.—Salt, 5-10-61, Div. 1. 


20.08 Weight and volume restrictions in a certificate are basically 
inconsistent with holding out of common carrier. So far as practicable 
common carrier should be expected to offer complete service and operating 
authorities should not, without special justification, be so framed to require 
carrier to do less. 64 M. C. C. 553. MO-65346, Sub 25, Packer City Transit 
Line, Inc. Ext.—Aluminum Siding, .... M. C. C. ...., 6-12-61, Div. 1. 


20.08 Load limitation would result in difficult regulatory burden. 
Therefore, no load limitation will be imposed. MO-119641, Sub 21, Ringle 
Exp. Inc. Ext.—Arkadelphia, Ark., 5-15-61, Div. 1. 


20.08 Commission has been reluctant to place truckload restrictions 
in operating authorities in past cases except in certain special situations. 
MC-873, Sub 37, Sooner Frt. Lines Ext.—Altus, Okla., 6-12-61, Div. 1. 
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20.08 Restriction Upon Equipment 


20.09 There is no reason to require that transportation be performed 
in vehicles equipped with mechanical refrigeration. MO-107107, Sub 151, 
Alterman Transport Lines, Inc. Ext.—COonfectionery, 5-9-61, Div. 1. 


20.09 All applicants request restriction confining proposed operations 
to movements on flatbed trucks. Since flatbed equipment is most logical for 
use in movement of hardboard, no reason for such restriction is apparent 
and it will not be imposed. Compare 73 M. C. C. 471. MO-7640, Sub 17, 
Barnes Truck Line, Inc, Ext.—Hardboard, 5-31-61, Div. 1. 

20.09 Findings herein will authorize transportation of involved com- 
modities in bulk to territorial extent recommended without limitation as to 
equipment to be used. Such grant thus includes “in bulk” authority both 
commodity-wise and territorially. MC-116645, Sub 1, R. A. Bethke & E. B. 
Davis Ext.—Sugar, 6-6-61, Div. 1. 


20.09 Chester’s authority limits it to transportation of commodities 
in dump trucks, which would enable it to handle only small portion of ship- 
pers’ traffic. MC-108129, Sub 1, Herman Bruno Ext.—Stone & Stone 
Products, 5-12-61, Div. 1. 


20.09 Proposed restriction against use of equipment other than flatbed 


or low-boy trailers appears to be unnecessary and it will not be imposed. 
MC-111545, Sub 483, Home Transp. Co. Inc. Ext.—Ala. & Ga., 5-25-61, Div. 1. 


20.09 Application contains no proposal to limit transportation of 
crushed marble in dump vehicles, and in absence of compelling reasons 
therefor, as here, no useful purpose would be served in imposing restriction 
to transport in dump vehicles. MO-110804, Sub 2, C. L. Ingram Ext.— 
Crushed Marble, 5-8-61, Div. 1. 


20.1 When Interstate Franchise Required 
20.12 Exempt Operations 


20.12 No authority is needed from Commission for transportation of 
mail. MC-84728, Sub 37, Safeway Trails Inc. Ext.—White Oak, Md., 
6-21-61, Div. 1. . 


20.13 Intrastate Operations 


20.13 Shipments to points in Pennsylvania will move, so far as this 
record shows, in intrastate commerce, and as Commission is without power 
to grant such authority, findings herein will not include it. MC-29886. 
Sub 168, Dallas & Mavis Fwdg. Co. Inc. Ext.—S8 States, 5-9-61, Div. 1. 


20.13 Movements from storage facilities at Minot to N. Dak. destina- 
tions would clearly be in intrastate commerce. Compare 71 M. C. C. 17. 
Movements of petroleum products directly from pipeline to such destinations 
would be interstate in character. MC-52869, Sub 58, Northern Tank Line 
Ext.—Minot (N. Dak.), 5-1-61, Div. 1. 


20.2 Administrative Policies 
20.22 Limited Term Certificates & Permits 


20.22 Since application includes request for authority to transport 
Class A and B explosives, authority, to this extent, will be limited, in point 
of time to period expiring 5 years from effective date thereof. 64 M. C. C. 
299. MOC-105682, Sub 28, Central of Ga. Mtr. Transport Co. Ext.—Railway 
Bi «... Be Se , 5-11-61, Div. 1. 


20.22 Authority granted limited, in point of time, to period expiring 
5 years from date of issuance. MOC-30175, Sub 11, Gay’s Exp. Inc. Ext.— 
Explosives, 6-15-61, Div. 1. 


20.22 In accordance with usual practice, authority to transport ex- 
plosives will be limited in point of time to period expiring 5 years from 
effective date thereof. 64 M. C. C. 299. MC-80605, Sub 111, Santa Fe Trail 
Transp. Co, Ext.—N. Mex. & Ariz., .... M. C. » 5- 22-61, Div. 1. 
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20.22 Authority granted herein to extent it authorizes transportation 
of dangerous explosives limited in point of time to period expiring 5 years 
from date of certificates. MO-873, Sub 37, Sooner Frt. Lines Ext.—Altus, 
Okla., 6-12-61, Div. 1. 


20.3 Conflicting Applications 


20.30 Generally 


20.30 In circumstances only one applicant’s proposed service is needed 
from such points to meet shipper’s needs. On basis of experience, avail- 
ability of equipment, priority in filing its application, and its general ability 
to perform service in conjunction with its present operation, Emery should 
be carrier selected. MC-113651, Sub 28, Indiana Refrigerator Lines, Inc. 
Ext.—Omaha, Nebr., 5-23-61, Div. 1. 


20.30 Public convenience and necessity, of course, are not property 
of any particular applicant; but since Northern and Houck have been two 
principal carriers serving Farmers Union from its pipeline terminal at 
Glendive, they are logical applicants to be granted authority in these pro- 
ceedings. MC-52869, Sub 58, Northern Tank Line Ext.—Minot (N. Dak.), 
5-1-61, Div. 1. 


20.30 When selection amongst carriers is necessary in order to pro- 
mote adequate, economical and efficient service and to foster sound economic 
conditions in transportation industry generally, carriers who are experienced 
in type of transportation shown to be needed should be allowed to render 
such service, rather than carrier inexperienced in such transportation. 


Since evidence presented herein requires that any authority granted 
in instant proceedings, in addition to that hereinbefore granted with respect 
to Texas and La., be so limited to relatively few destination points, it is 
apparent that services of four motor carriers are not needed, and that trans- 
portation requirements as to each origin point generally can be supplied 
by two carriers which will provide competition and choice of carriers. It is, 
therefore, necessary to determine which of respective applicants herein 
should receive authority to serve involved origin points. Public convenience 
and necessity, of course, are not property of any particular applicant, and 
it is function of Commission to determine, in furtherance of aims expressed 
in National Transportation Policy, which applicants should receive grants 
of additional authority. In making this determination, consideration must 
be given to which of applicants produced evidence supporting finding of 
public need, existing authorities and operations of considered applicants, 
equipment operated by them, and locations of their terminal facilities. None 
of these factors standing alone is controlling, but all must be considered 
together in relation to particular applicants and operating authority sought 
by each. MO-113514, Subs 27, 35, Smith Transit Inc. Ext.—Carbon Black, 
4-25-61, Div. 1. 


20.81 Priority 


20.31 While it is true that mere priority of filing ordinarily should 
not be determining factor where selection must be made between two or 
more applicants for same authority, this principle has no application in 
instances such as this where protestants already have received their 
authority. MC-30092, Sub 12, Herrett Trucking Co. Inc. Ext.—Fertilizers 
from Finley & Pasco, Wash., 5-2-61, Div. 1. 


20.31 In 27 M. C. C. 367, Commission, div. 5, stated: ‘‘Priority of 
filing as between opposing applicants, while it may be an important con- 
sideration where everything else is equal does not necessarily entitle one to 
preference in grant of operating rights and certainly not to exclusive occu- 
pancy of a particular field . . .” This finding is applicable to present pro- 
ceedings. Factors for consideration here are not equal, and priority of filing 
is not here determining factor in selection of carriers. MO-113514, Subs 27, 
35, Smith Transit Inc. Ext.—Carbon Black, 4-25-61, Div. 1. 
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20.4 Prescriptive (Grandfather) 
20.40 Requisite Proof 


20.40 Movements handled in 1956 are too remote with respect to 
statutory date to have probative value herein. Compare 83 M. C. C. 411. 

In proceedings under sec. 7(c) of Transportation Act of 1958, applicant 
must present evidence of having conducted substantial and continuous opera- 
tions within scope of application both prior and subsequent to critical date 
in order to satisfy statutory test of “bona fide operation.’””’ MO-115273, 
Sub 6, Acme Carriers, Inc. Com. Car. Grandfather App., .... M.C.C....., 
5-1-61, Div. 1. 


20.40 Evidence of supporting shippers is so vague and indefinite that 
it is impossible to determine when, whether, or to what extent shipments 
may have moved between particular points. Applicant has failed to estab- 
lish that he was engaged in bona fide operation within meaning of sec. 7(c) 
transporting frozen berries from and to any points other than those reflected 
in findings. MC-117907, L. E. Arnett Com. Car. Grandfather App., 6-8-61, 
Div. 1. 


20.40 Applicant must establish by competent evidence continuity of 
operation beginning on statutory date (May 1, 1958) and continuing there- 
after, except for interruptions over which he has no control. 

All of specified points were served at least once before and once after 
crucial date, which establishes required continuity of operations. 


Mere offer or holding out to serve or even aggressive solicitation of 
traffic moving to specified points, without actual service to such points, 
both before and after crucial date, is insufficient to establish that carrier 
has been in bona fide operations. See 81 M. C. C. 689 and 82 M. C. C. 157. 
MC-113267, Sub 2, Central & 8S. Truck Lines, Inc. Grandfather App., . 

M. C. C. ...., 5-31-61, Div. 1. 


20.40 Fact that applicant, during pertinent grandfather period, has 
stood ready and willing to provide any requested transportation of bananas 
from Galveston and New Orleans to points in 11 States named in his appli- 
cation, does not entitle him to permanent authority to perform such service. 
Grant of authority, under sec. 7(c), must be based upon actual performance 
of substantial and continuous operations on and after critical date. MC- 
118089, Jack Dwenger Com. Car. Grandfather App., 6-15-61, Div. 1. 


20.40 Shipments handled prior to 1957 are too remote with respect 
to statutory date to establish bona fide operations. Compare 83 M. C. C. 411. 


In order to qualify for grandfather rights under provisions of sec. 7(c), 
applicant must establish that it has been engaged in bona fide operation for 
which authority is sought, on May 1, 1958, and has so operated since that 
time; except for interruptions in service beyond its control. Term “bona 
tide operation,”’ while incapable of a precise definition, consistently has been 
construed to connote substantial as distinguished from incidental, sporadic 
or infrequent service. For purposes of obtaining authority under sec. 7(c), 
operations involving transportation of frozen fruits, frozen berries and frozen 
vegetables must be treated separately, and bona fide operations must be 
established as to each generic grouping. MC-118286, Everett Frederickson 
Com. Car. Grandfather App., 5-1-61, Div. 1. 

20.40 Applicant transported two shipments of bananas from Port of 
Baltimore to Uniontown between May 1 and August 12, 1958, and several 
shipments thereafter, but transported no shipments thereof from and to 
those. points prior to May 1, 1958. Under sec. 7(c), “interim’’ authority 
may be granted for such operations, if appropriate application is timely filed 
for such authority. As found in prior report, applicant did not file pre- 
scribed application for “interim’’ authority and, accordingly, no grant of 
“interim” authority is justified in this proceeding. MO-96324, Sub 3, Gen- 
eral Delivery, Inc. Com. Car. Grandfather App., .... M.C.C. ...., 6-7-61, 
Div. 1. 
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20.40 Prior to May 1, 1958 applicant transported 1 shipment to Iowa, 
5 to Minn., and 1 to S. Dak. However, since that date, until October 10, 
1960, he has transported about 24 shipments to widely scattered points in 
Iowa, 97 to widely scattered points in Minn., and 20 to widely scattered 
points in S. Dak. In circumstances, particularly having in mind that ap- 
plicant operates but single unit of equipment, he has shown substantial con- 
tinuous operation to all points in those States, both before and after critical 
date, and grant of corresponding authority is warranted. MC-118132, H. 
Havrylkoff Grandfather App., 5-22-61, Div. 1. 


20.40. In proceedings of this nature, applicant must establish that he 
has been engaged in bona fide operations, in transportation of commodities 
for which authority is sought, on and continuously since May 1, 1958. Mere 
holding out to serve or intent to conduct operations is not sufficient to meet 
tests of bona fide operation. Compare 81 M. C. C. 689. Moreover, in gen- 
eral, where Statewide authority is sought, applicant must show that he has 
been engaged in bona fide operation in transportation of commodity for 
which authority is sought, on and continuously since May 1, 1958, to suf- 
ficient number of representatives points throughout State to be representa- 
tive of whole. 


Actual service is crucial factor which determines whether carrier (com- 
mon or contract) was in bona fide operation during critical period. It may 
well be, in instant case, that involved shippers require applicant’s services 
to greater extent than that authorized herein, but it is proof of ‘‘bona fide 
operations,’”’ rather than proof of shipper need, which Commission must 
consider under sec. 7(c) of Transportation Act of 1958. MC-118877, R. R. 
Johncox Cont. Car. Grandfather App., 4-24-61, Div. 1. 

20.40 In order to qualify for grandfather authority under sec. 7(c) of 
Transportation Act of 1958, applicant must establish that it was engaged 
in bona fide operation for which authority is sought, on May 1, 1958, and 
continuously since that date, except for interruptions in service beyond its 
control. Phrase “bona fide operation’? has been consistently construed to 
connote substantial as distinguished from incidental, sporadic or infrequent 
service. 


While evidence of isolated shipments does not normally warrant finding 
of past bona fide operations, because Commission has viewed proceedings of 
this nature liberally so as to maintain substantial parity between applicant’s 
operations conducted both prior and subsequent to passage of Transportation 
Act of 1958, it has frequently deemed showing of single shipment from and 
to same points both on and after critical date, as sufficient to establish bona 
fides of claimed operation. MO-118146, J. E. Landrum Grandfather App., 
6-15-61, Div. 1. 


20.40 Commodities which were nonexempt prior to enactment of Trans- 
portation Act of 1958 may not constitute basis for filing of grandfather ap- 
plication because such commodities were not ‘‘made subject” to full economic 
regulation by sec. 7{a) thereof. Right to operate without certificate confer- 
red by sec. 7(c) does not extend to all commodities described as nonexempt 
in Administrative Ruling 107, but only to those commodities made non- 
exempt by virtue of second proviso to sec. 203(b) (6), and to those exempt 
commodities transported in same vehicle with commodities made nonexempt 
by proviso. Compare 309 I. C. C. 573 and 82 M. C. C. 755. MO-112069, 
Sub 8, Lipsman-Fulkerson & Co. Ext.—Fruit & Vegetable Juices, 5-11-61, 
Div. 1. 


20.40 In order to qualify for grandfather authority under sec. 7(c) 
of Transportation Act of 1958, applicant must establish that it was engaged 
in bona fide operation for which authority is sought, on May 1, 1958, and 
continuously since that date, except for interruptions in service beyond its 
control. Phrase “bona fide operation’ has been consistently construed to 
connote substantial as distinguished from incidental, sporadic or infrequent 
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service. Thus, to be entitled to grandfather operating rights herein, appli- 
cant must establish that it conducted substantial and continuous operations 
within scope of application on and after statutory date. 


Mere holding out of service alone, without actual operations, is clearly 
inadequate to serve as basis for grant of grandfather authority, in absence 
of showing that interruption in service is one over which applicant had no 
control. Since applicant herein was able to cite only general economic con- 
ditions as reason for this long gap in service, it has failed to establish neces- 
sary continuity of operation after critical date, and application should 


be denied. MC-118178, Don McAden Co. Com. Oar. Grandfather App., 
4-24-61, Div. 1. 


20.40 It is incumbent upon applicant for grandfather authority to 
show substantial operations on May 1, 1958, and continuously since that 
time, and if such operations have been interrupted, that interruption was 
beyond control of applicant. 


Claim of grandfather rights cannot be established on theory that inter- 
ruption of service is beyond applicant’s control, within meaning of Act, 
where cessation of operation has resulted from loss of business occasioned by 
business competition or by general economic conditions. MC-118181, Milk 
House Cheese Corp. Com. Car. Grandfather App., 5-23-61, Div. 1. 


20.40 Commission will not consider shipments transported in 1956, as 
such shipments are too remote in time to have probative value in determin- 
ing whether applicant has engaged in “bona fide’’ operations on May l, 
1958, and since that time. 83 M. C. C. 411. 


In proceedings of this type, applicant must establish that it, or its 
predecessor-in-interest, has been engaged in ‘“‘bona fide” operation, in trans- 
porting pertinent commodities, on and continuously since May 1, 1958, ex- 
cept for interruptions in service beyond its control. Term “bona fide opera- 
tion’ has been interpreted to mean operation conducted with continuity and 
regularity as distinguished from service performed in incidental or sporadic 
manner. MO-114045, Sub 46, R. L. & J. T. Moore (Now Retitled Trans-Cold 
Exp. Inc.) Com. Car. Grandfather App., 6-26-61, Div. 1. 


20.40 In grandfather proceeding it is incumbent upon Newton to 
establish that it was in bona fide operation in transportation which it claims 
on May 1, 1958, and continuously thereafter. Since Commission has inter- 
preted sec. 7(c) of Transportation Act of 1958 so as to maintain substantial 
parity between applicant’s operations both prior and subsequent to passage 
of that sec., Newton should be authorized to continue its operation to extent 
that it transported each involved commodity class from and to same points 
both on and after critical date, as shown in findings. MO-113388, Subs 26 & 
27, L. C. Newton Trucking Co. Com. Car. Grandfather App., .... M. C. C. 
-.-+, 4-28-61, Div. 1. 


20.40 In order to qualify for grandfather authority as for-hire carrier, 
applicant must prove that its operations, either as common carrier or as con- 
tract carrier, were “bona fide.’’ 


Applicant’s operations have been “bona fide’”’ in sense that they have 
been substantial rather than sporadic or infrequent. 


Here, applicant’s operations were not “bona fide’ because it did not 
hold itself out to serve general public. It would be anomalous to find that 
applicant’s operations as common carrier were “bona fide’’ when it con- 
sistently subordinated interests of shippers to its own economic advantage. 
3805 U. S. 2638. MO-117787, Rayette, Inc. Grandfather App., .... M. C. C. 
..-., 6-8-61, Div. 1. 


20.40 Grant of Statewide authority is justified when evidence shows 
sufficient number of shipments to or from representative points or areas in 
given State to indicate pattern of Statewide operations. MO-116144, Sub 4, 
A. W. Sorensen Com. Car. Grandfather App., 6-12-61, Div. 1. 





1. C. C. PRACTITIONERS’ JOURNAL 





20.40 Section 7(c) of Transportation Act of 1958 requires that appli- 
cant for grandfather authority demonstrate that it was in bona fide opera- 
tion on May 1, 1958 and that it has so operated since that time. It does 
not attempt to set rigid standard which would apply automatically in all 
cases or which would provide an absolute definition of term “‘bona fide opera- 
tion” or of term “substantial service.” 


Where territorial operation is claimed, however, applicant must show 
service to sufficient number of points throughout territory to be representa- 
tive of whole. MO-118230, Time Dstbrs. Inc. Grandfather App., 5-23-61, 
Div. 1. 


20.40 In 81 M. C. C. 689, it was determined that in order to qualify 
for grandfather rights under sec. 7(c) of Transportation Act of 1958, motor 
carrier must not only demonstrate continuity of operations on or before 
statutory date, but must also demonstrate continuity of service to points or 
territories involved since that time except for interruptions over which it 
has no control. Mere holding out of service or intent to conduct operations 
is not sufficient to meet test of ‘‘bona fide’ operations. In general, where 
Statewide authority is alleged, applicant must show service on and after 
May 1, 1958 to sufficient number of points throughout State to be representa- 
tive of whole. MC-110098, Sub 24, Zero Refrigerated Lines Com. Car. 
Grandfather App., 5-5-61, Div. 1. 


20.41 Existence of Evidence 


20.41 Although records of service conducted on and before effective 
date have been destroyed, Commission cannot see any compelling reason why 
petitioner’s predecessor should have retained them. Six or 7 witnesses 
presenting evidence on behalf of petitioner gave total picture of involved 
operations before, on and since June 1, 1935 and they were qualified to 


testify concerning pertinent facts. See 71 M. C. C. 307 and 83 M. C. C. 457. 
MC-59340, Alan Mtr. Lines, Inc., Com. Car. App., 6-26-61, Div. 1. 


20.48 Continuity of Operations 


20.43 Applicant has continuously pressed its position before Com- 
mission during years since its interpretation of certificate was first chal- 
lenged. Applicant admits that it discontinued involved operation for a time 
in 1952 on advice of its attorney, but this temporary cessation of service, 
following adverse decisions by Commission, constitutes interruption in service 
beyond carrier’s control, and as such, does not preclude grant of grand- 
father authority. MC-7746, United Truck Lines, Inc.—Modification of Ctfe., 
5-22-61, Div. 1. 


20.5 Modification of Grandfather Authority 
20.50 Generally 


20.50 In absence of specific evidence concerning minimum weight, 
minimum shipments and rated carrying capacity of vehicles used on ship- 
ments relied upon for grandfather rights, it cannot be said that Brown was 
engaged in bona fide transportation of substantial L.T.L. traffic. There is 
no showing that considered restriction was placed in grandfather certificate 
through neglect or error and, therefore, no good cause appears for reopening 
grandfather proceeding for purpose of modifying certificate issued to Brown. 
MC-C-1888, B. & M. Exp. Inc. v. Bowman Transp. Inc., . . M. C. C. 
5-17-61, Div. 1. 


20.50 Upon further hearing, applicant found entitled to modification 
of its grandfather certificate to conform to pattern of operation engaged in 
by it and its predecessors since prior to June 1, 1935. Modification of cer- 
tificate in MC-7746 approved. MO-7746, United Truck Lines, Inc.—Modifi- 
cation of Ctfe., 5-22-61, Div. 1. 
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21. Nature & Extent of Operations 
21.0 Generally 


21.00 Interpretation 


21.00 Interpretation of Garrett’s certificate is solely for purpose of 
clarifying or removing any doubt as to scope of authority embraced therein. 
Such interpretation in no way adds or detracts from operating rights now 
held by that carrier, but merely determines what these rights consist of. 
See 52 M. C. C. 191. MC-263, Sub 87, Garrett Freightlines, Inc. Ext.—New 
Mex. Points, .... M.C.C. ...., 6-65-61, Div. 1. 


21.00 Notion that carriers are privileged to transport any commodity 
they desire, merely because they claim to have performed similar service 
on and subsequent to grandfather date and regardless of service authorized 
in their certificates, is entirely unfounded. Once grandfather application has 
been finally determined, carrier is restricted to operations described in certifi- 
cate issued pursuant thereto. Ex Parte MC-19, Practices of Mtr. Com. 
Carriers of Household Goods, .... M. C. C. ...., 6-19-61, Commission. 
21.02 Duplication—Generally 


21.02 Any grant of authority herein shall not be construed as author- 
izing more than single operating right. MO-110733, Sub 6, Ace Frt. Line, 
Inc., Conversion Proceeding, 6-22-61, Div. 1. 

21.02 Authority herein granted to extent it duplicates any authority 
presently held by applicant shall not be construed as conferring more than 
one operating right. MC-104927, Sub 3, Atlantic Haulage Corp. Ext.— 
Larger Terr. (Hicksville, N. Y.), 6-22-61, Div. 1. 

To Same Effect: 

MC-107839, Sub 30, Denver-Albuquerque Mtr. Transport, Inc. Ext.— 
Numerous Commodities, 6-1-61, Div. 1. 

MC-49328, Sub 2, Wm. Geis Trucking Corp. Ext.—Spiral Conduit Pipe, 
coon Me Mes Ss 44s 0p OOO ER, eT. oe 

MC-113388, Subs 26, 27, L. C. Newton Trucking Co. Com. Car. Grand- 
father App., .... M.C. C. ...., 4-28-61, Div. 1. 

MC-107515, Sub 339, Refrigerated Transport Co. Inc. Ext.—Meat, 
Fresh & Frozen, 4-26-61, Div. 1. 

MC-110098, Sub 24, Zero Refrigerated Lines Com. Car. Grandfather 
App., 5-5-61, Div. 1. 

21.02 Grant of authority will be framed to avoid duplication. MC- 
114091, Sub 35, Direct Transport Co. of Ky. Inc. Ext.—W. Ky., 6-2-61, 
Div. 1. 


21.02 Since applicant holds authority which partially duplicates au- 
thority sought herein, grant of authority set forth shall not be construed 
as conferring more than single operating right. MC-90847, Sub 1, W. M. 
Kersting Ext.—Lincoln County, Mo., 5-4-61, Div. 1. 


21.02 Authority herein granted to extent it may duplicate any of 
applicant’s existing authority shall not be construed as conferring more than 
a single operating right. MC-114045, Sub 46, R. L. & J. T. Moore (Now 
Retitled Trans-Cold Exp. Inc.) Com. Car. Grandfather App., 6-26-61, Div. 1. 


21.02 Section 7 cannot be employed to authorize operations for which 
no authority is required. Moreover, grant of sought authority would estab- 
lish new operating right that could be transferred by applicant to another 
party, thus resulting in 2 motor carriers performing identical services where 
only 1 existed previously. Compare 53 M. C. C. 677. Denied. MC-118424, 
Umatilla Canning Co., Com. Car. Grandfather App., .... M. C. C. 
5-17-61, Div. 1. 


*? 
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21.1 Type of Operation 


21.19 Brokers 


21.19 In 39 F. Supp. 283, individual involved was employed by group 
of shippers at fixed salary on a full-time basis and was not, as in case of 
Travis, independent intermediary operating on his own and dealing at arm’s 
length with casinos, Peerless and gambling patrons alike. Every broker, 
even though engaged as independent volunteer for profit, is in a sense an 
agent for one or more parties to transaction which it arranges. 54 M. C. C. 
291, 299. MO-C-2548, Peerless Stages, Inc., Investigation & Revocation of 
CA cose MO. Gta ccy Cekaek, Bee.. i. 


21.2 Dual Operations 
21.21 Public & Private 


21.21 In view of applicant’s various business activities, authority 
granted herein will be made subject to conditions that applicant keep sepa- 
rate its transportation operations from its other business activities and 
maintain separate accounts and records. MO-119487, Apex Grain, Inc. Com, 
Car. App., 6-15-61, Div. 1. 


To Same Effect: 


MC-119069, Sub 1, A. B. Macoy Com. Car. App., .... M. 
§-5-61, Div. 1. 


21.21 Appropriate conditions attached to authority granted to insure 
that applicant’s for-hire certificated operations and other business activities 
will be separately conducted in future. MC-116339, Sub 5, J. & M. Enterprises, 
Inc. Ext.—Salt & Pepper—Ohio, 4-24-61, Div. 1. 


21.21 Applicant is engaged in feed business in addition to its motor 
carrier operations. Therefore, grant of authority herein will be made subject 
to condition that he keep separate his other business activities, and maintain 
separate accounts and records. MC-90847, Sub 1, W. M. Kersting Ext.— 
Lincoln County, Mo., 5-4-61, Div. 1. 


21.21 To insure that applicant’s fuel business is conducted separately 
from his transportation business, certain conditions will be imposed in grant 
of authority herein. MC-1195438, H. N. Lanciani Com. Car. App., 5-31-61, Div. 
$. 


21.21 Operations authorized herein and accounting system therefor 
must be kept separate and apart from applicant’s other business activities. 
MC-119469, J. H. Preston Cont. Car. App., 6-8-61, Div. 1. 


21.22 Common & Contract 


21.22 There is such divergence in commodities to be transported and 
shippers to be served that grant of authority sought to extent set forth in 
findings would not lead to kind of discrimination contemplated by sec. 210 of 
Act. MO-117900, L. S. Cherry Com. Car. ‘‘Interim” App., 5-12-61, Div. 1. 


21.22 In view of different commodity involved, proposed operation 
would not be competitive with operations under mentioned common-carrier 
authority, and likelihood that grant will give rise to discriminatory practices 
appears remote. Accordingly, dual operations will be consistent with public 
interest and National Transportation Policy. MC-2978, Sub 7, Cle-Mar Cart- 
age, Inc. Ext.—Elwood, Ind., 6-12-61, Div. 1. 


21.22 There is no intention to imply that applicant would engage in 
discriminatory practices; nevertheless, Congress, by enacting sec. 210 of Act, 
intended to preclude any opportunity for discrimination. 49 M. C. C. 651, 
654 and 655. In circumstances, operations under dual authorities would be 
repugnant to provisions of sec. 210 of Act. Therefore, holding by applicant 
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of common carrier authority and contract carrier authority will not be con- 
sistent with public interest and National Transportation Policy. Provision 
made for election of one of three possible courses of action. Compare 77 
M. C. C. 651 and 83 M. C. C. 287. MO-1071384, Sub 9, Highway Transp. 
Corp. Conversion Proceeding, .... M. C. C. ...., 5-15-61, Div. 1. 


21.22 It does not appear that there will be any opportunity for dis- 
criminatory practices resulting from holding by applicant of certificate 
herein granted and permit heretofore issued to it in MC-116145. Com- 
modities to be transported and shippers to be served are different. Accord- 
ingly, holding by applicant of certificate herein granted and of described 
permit now held by it will be consistent with public interest and National 
Transportation Policy. MC-117427, Sub 17, G. G. Parsons Trucking Co., 
Ext.—Lumber & Feed Ingredients, .... M. C. C. ...., 6-22-61, Div. 1. 

21.22 In view of different commodities involved herein, proposed 
operation would not be competitive with contract carrier operation since 
different class of shippers would be served. Accordingly, dual operations 
as herein described will be consistent with public interest and National 
Transportation Policy. MO-107515, Sub 839, Refrigerated Transport Co. 
Inc. Ext.——Meat, Fresh & Frozen, 4-26-61, Div. 1. 

21.22 Since different commodities are authorized to be transported 
and different classes of shippers will be served, no opportunity for engaging 
in any discriminatory or undesirable practices, against which sec. 210 of 
Act is aimed, will result from grant of authority herein to Smith, and 
approval of dual operations in this proceeding is warranted. MO-113514, 
Subs 27, 35, Smith Transit Inc. Ext.—Carbon Black, 4-25-61, Div. 1. 


21.3 Routes Operated 


21.32 Off-Route Points 


21.82 Here fact that applicant proposes new short route between 
Lexington and Washington makes it impossible to designate Lexington 
as an off-route point. Rather, application should be granted in terms of 
two proposed routes. MO-7716, Sub 11, Germann Bros. Mtr. Transp. Inc. 
Ext.—Lexington, Ky., 5-15-61, Div. 1. 


21.4 Joinder of Authority 
21.40 Generally 


21.40 Contract carrier is not allowed to tack its authorities in order 
to perform a through service. See 81 M. C. C. 561, 572. MC-109746, Sub 
4, Blue Streak Trucking Co. Ext.—Elizabeth, N. J., 5-9-61, Div. 1. 

21.40 While Union City is point to which applicant may transport 
malt beverages from St. Louis and Milwaukee, it is not point on either route 
from which applicant may originate traffic to Jackson. Therefore, involved 
authorities may not be joined at Union City to authorize transportation 
of malt beverages from St. Louis to Jackson. MO-69492, Sub 19, Henry 
Edwards Ext.—Jackson, Tenn., 5-10-61, Div. 1. 


21.40 Contract carrier is not permitted to engage in interchange 
arrangements with other for-hire carriers. See 49 M. C. C. 103. However, 
contract carrier may engage in operation which resembles interchange by 
acting as agent of its shipper and turning shipment over, as agent, to another 
carrier at common point of service. 19 M. C. C. 629 and 8 M. C. C. 391. 
It was noted in these proceedings that contract carrier must be employed 
“separately from contract of carriage,’”’ as an agent for shipper; that other 
carrier involved must collect its regularly published charges for service 
furnished; and that bill of lading issued by it must show shipper and not 
contract carrier agent as consignor. MC-115915, Sub 8, F. E. Hagen Ext. 
—Omaha, Nebr., 5-9-61, Div. 1. 
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21.40 A contract carrier is not allowed to interline with a common 
carrier, but it may engage in operation resembling interchange by acting 
as agent of its shipper and receiving shipment as agent from common carrier 
at common point of service. 19 M. C. C. 629,8 M.C. C. 391. It was noted in 
those proceedings that contract carrier must be employed “separately from 
contract carriage,” as agent for shipper; that other carrier involved must 
collect its regularly published charges for service furnished; and that bill 
of lading issued by common carrier must show that shipper and not contract 
carrier-agent as consignor. Applicant’s operation must conform to pro- 
visions set forth above. MC-1280386, Isler Cartage, Inc. Cont. Car. App., 
ccaw Mer OG, .0< «5 BOOS, Ber. 1. 


21.42 Restrictions 


21.42 Service authorized at International Boundary at Niagara Falls, 
N. Y., will be limited here to joinder with its Canadian routes and such 
other incidental service as is necessary to allow its passengers to clear 
customs and to meet immigation requirements, thereby preventing applicant 
from tacking proposed route to its service route between this point on Inter- 
national Boundary and Niagara Falls, N. Y. With this restriction applicant 
will be unable to provide materially different service than that which it is 
now authorized to provide. MO-1096, Sub 2, Canada Coach Lines Ltd., Ext. 
—Alternate Routes (N. Y.), ....M.C. C. ...., 6-15-61, Div. 1. 


21.42 Unless there is valid reason for imposition of restriction, it is 
not Commission’s practice to do so. Where failure to restrict authority 
could well disrupt existing transportation services in areas which could be 
served under joined authorities, Commission would be justified in imposing 
restriction. MC-114091, Sub 28, Direct Transport Co. of Ky. Inc. Ext.— 
Petroleum Products from Pike County (Ky.), 5-9-61, Div. 1. 


21.42 It is appropriate to restrict service at Lexington to transporta- 
tion of traffic interlined with other carriers as was done in 49 M. C. C. 379 
and 72 M. C. C. 764. MC-7716, Sub 11, Germann Bros. Mtr. Transp. Inc. Ext. 
—Lexington, Ky., 5-15-61, Div. 1. 


21.5 Points Authorized 
21.51 “To or From” Restrictions 


21.51 What is plainly prohibited by considered restriction is ‘‘serving’’ 
Albuquerque in connection with traffic to or from Ogden or Salt Lake City. 
Inasmuch as proscription against “serving” Albuquerque is comprehensive 
and complete, and is in no way limited by modifying words, Garrett is 
prohibited from interchanging at Albuquerque traffic destined to or originat- 
ing at Ogden or Salt Lake City. It follows that Garrett is also prohibited 
from originating or terminating traffic at Albuquerque destined for or origi- 
nating at Ogden or Salt Lake City. That the word “serving” includes all 
transportation functions is made clear in 81 M. C. C. 201, 203. 

On other hand, when applying limits to service at Ogden and Salt 
Lake City, restriction uses precise terms “originating at’? and ‘destined 
to,’’ thereby showing clear intention to make restriction thereat specifically 
applicable to these two transportation functions, and something less than 
prohibition against all-inclusive service. Thus it is clear that had limitation 
on service at Albuquerque been meant to be partial, or to apply only to 
pick-up or delivery, specific language to that effect would have been used 
as it was used in reference to Ogden and Salt Lake City. MC-263, Sub 87, 
Garrett Freightlines, Inc. Ext.—New Mex. Points, .... M. C. C. ...., 
6-5-61, Div. 1. 


21.54 Specified Plants 


21.54 Restriction limiting service at Lexington to transportation of 
shipments received from or delivered to Ecklar-Moore is inimical to concept 
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of common carriage as well as administratively undesirable. Accordingly, 
it will not be imposed. MC-7716, Sub 11, Germann Bros. Mtr. Transp. Inc. 
Ext.—Lexington, Ky., 5-15-61, Div. 1. 

21.54 There is no reason to limit applicant’s service to missile sites 
located in Laramie County. MC-118863, Sub 2, Verl Harvey, Inc. (re- 
reg & retitled MC-111434, Sub 26, Don Ward, Inc.) Com. Car. App., 
6-9-61, Div. 1. 


21.54 Plant site restrictions are not in keeping with obligation of 
common carrier to hold itself out to serve public in general, and except in 
circumstances not present here, such restrictions are not favored. MC- 


108678, Sub 33, Liquid Transport Corp. Ext.—Chemicals in Bulk, 5-31-61, 
Div. 1. 


21.54 In absence of any showing that protestants will suffer material 
adverse effect by grant to applicant of authority to Chicago from Waterloo 
generally, restriction to shipper’s plant site suggested by protestants, being 
generally undesirable, will not be imposed. MOC-110420, Sub 243, Quality 
Carriers, Inc. Ext.—Waterloo, Iowa, 4-28-61, Div. 1. 


21.56 Commercial Zones—Generally 


21.56 Although two cities are contiguous municipalities and Belleville 
is within defined St. Louis, Missouri-East St. Louis, Illinois commercial zone, 
partial exemption provided by sec. 203(b)(8) of Act has been removed 
as to transportation between two. 1M. C. C. 656 at 663 and 61 M. C. C. 
489 at 499. Accordingly, applicant’s certificate authorizing service at St. 
Louis does not authorize service at Belleville. 48 M. C. C. 21, 108. MC- 
69492, Sub 19, Henry Edwards Ext.—Jackson, Tenn, 5-10-61, Div. 1. 

21.56 Where restriction in certificate is imposed against serving 
given municipality, restriction is applicable only to city limits of such 
municipality, and does not in and of itself prohibit service at other points 
which happen to be within commercial zone thereof. 64 M. C. C. 542. 
See also 79 M. C. C. 31. MOC-263, Sub 87, Garrett Freightlines, Inc. Ext.— 
New Mex. Points, .... M. C. C. ...., 6-56-61, Div. 1. 


21.57 Commercial Zone Formula 


21.57 Kenilworth is not within commercial zone of Avenel. Respond- 
ent is admonished not to offer its service to any point not within 4-mile 
radius of Avenel. 54 M. C. C. 21, 109. MC-C-2519, Central Jersey Mtr. 
Lines, Inc—Revocation of Permit, .... M. C. C. ...., 5-5-61, Div. 1. 


21.59 Commercial Zones—Specific 


21.59 Dobear cannot serve Elizabeth under its authority to operate 
from New York City to Philadelphia. 54 M. C. C. 21 at 92. MOC-109746, 
Sub 4, Blue Streak Trucking Co. Ext.—Elizabeth, N. J., 5-9-61, Div. 1. 


21.59 On further hearing in MC-C-2, findings in prior report, 53 
M. C. C. 451, modified and exemption as to transportation by motor vehicle 
in zone determined therein to be adjacent to and commercially part of 
New York, N. Y., contemplated by sec. 203(b)(8) of Act, restored in certain 
respects. Other prior reports, 1 M. C. C. 665 and 2 M. C. C. 192. 


In Ex Parte MC-37, findings in fifth supplemental report, 53 M. C. C. 
451, modified and restoration of exemption in certain respects found shown 
to be necessary to carry out National Transportation Policy. Other prior 
report, 46 M. C. C. 665. Ex Parte MC-37, Commercial Zones & Term. Areas, 
0 6 0 alle Gs Se 0 0 5p Sey ee Be 


21.59 Commercial zone of Steubenville, which is located at point on 
Ohio-W. Va. line adjacent to Brooke County and has population of 35,000, 
extends 4 miles from its corporate limits and includes all of any municipality 
any part of which is within such radius. 46 M. C. C. 665. MC-33898, Sub 
2, Z. L. Travis Co. Ext.—Chester, W. Va., 5-3-61, Div. 1. 
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21.6 Equipment Operated 


21.62 Tank 


21.62 When cargo tank here in question is placed or mounted upon 
vehicle so that fungible or flowable commodity may be poured or pumped 
into it, aggregate of facilities provided constitutes property-carrying unit 
which is practical equivalent of tank vehicle. MC-89369, Sub 12, Joart 
Trucking Co. Ext.—Benzyl Chloride, .... M. C. C. ...., 5-9-61, Div. 1. 


21.68 Leased Equipment 


21.68 Specialized nature of household goods operations makes it 
desirable that lading be carried through from origin to destination and 
Commission has been willing to treat household goods operators somewhat 
liberally as respects interline of equipment. Special consideration was 
given to problems of household goods movers in 68 M. C. C. 553, particularly 
in respect to leases of equipment. No exemption was granted, however, 
permitting equipment leases to be a mere fiction. MC-F-7179, American 
Red Ball Transit Co. Inc.—Pur. (Por.)—W. E. Fallon, .... Peeien 
6-7-61, Div. 3. 


21.68 Notwithstanding that applicant is not presently ‘authorized 
carrier” as defined by Act, it is obvious that his operation under grant of 
authority contemplated here will give him authorized carrier status and 
bring proposed leasing plan for backhauls within exemption provided in 
sec. 207.3(a). MC-119069, Sub 1, A. B. Macoy Com. Car. App., 

Mm. G6. Cy. ... cg COA, Bee. 1. 


21.7 Service Authorized 
21.70 Generally 


21.70 Findings will authorize transportation of lime and limestone, 
without restriction. This will enable applicant to transport these com- 
modities whether they move in bulk or in containers. MOC-108129, Sub 1, 
Herman Bruno Ext.—Stone & Stone Products, 5-12-61, Div. 1. 


21.70 Salient features of express service were defined in 63 M. C. C. 
573. MC-67866, Sub 12, Film Transit, Inc. Ext.—Exp. Service, .... M. C. C. 
«++, 5-22-61, Div. 1. 


21.70 In its capacity as freight forwarder applicant of course may 
perform its own collection and delivery service only within terminal areas 
of its consolidation or break-bulk points. FF-259, P. O. V. Car Transporters, 
Inc. Frt. Fwdr. App., 5-2-61, Div. 1. 


21.71 Class of Patrons 


21.71 It has never been Commission’s intention to limit scope of 
household goods carrier’s operations in manner which might in any way 
restrict its ability to render complete service to individual householder who 
is changing his abode. Contrary is true. At same time, however, tenor of 
decisions issued by Commission has always been that movement of house- 
holder’s furnishing and belongings should be incidental to change in 
abode. Ex Parte MC-19, Practices of Mtr. Com. Carriers of Household 
Goods, .... M. C. C. ...., 6-19-61, Commission. 


21.72 Kind of Shipment 


21.72 Missile trailers here involved would not be within authority of 
carrier authorized to transport commodities which require use of special 
equipment. MC-113558, Sub 10, Belyea Truck Co, Ext.—Litchfield Park, 
Ams. .... H.C. C. ...., 5-30-61, Div. 1. 

21.72 Tugs and fork-lift trucks involved are of varying heights and 
weights extending between 5 and 17.5 feet and 1,800 and 51,000 pounds. 
Smaller units may be transported on ordinary flatbed equipment, do not 
require special equipment for loading or unloading, and except for units 
weighing 15,000 pounds or more, clearly may be moved only by general- 
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commodity carriers. On other hand, largest units are of such height and 
weight that lowboy trailer is required. Some of larger units may be 
carried on ordinary flatbed trailer; however, this requires dismantling of 
attachments weighing up to 6,000 pounds which must be unloaded with 
cranes furnished by carrier. Accordingly, certain of larger units are be- 
yond authority of general commodity carriers. See 79 M. C. C. 335. 
MO-111545, Sub 43, Home Transp. Co. Inc. Ext.—Ala. & Ga., 5-25-61, 
Div. 1. 


21.72 Applicant requires no specific authority for return to shipper 
of containers and shipping devices used in outbound movements. See 82 
M. C. C. 677. Nor does applicant require authority for return of shipments 
rejected by consignee at time of delivery; and, since no specific showing is 
made of need for return of other shipments authority sought for return 
movement of considered commodities must be denied. MOC-123036, Isler 
Cartage, Inc. Cont. Car. App., .... M. C. C. ...., 6-26-61, Div. 1. 


21.72 Specific authority is not required for transportation of empty 
cargo tanks on return, and that portion of application will be denied. 
82 M. C. C. 677. MOC-89369, Sub 12, Joart Trucking Co. Ext.—Benzyl 
Chloride, .... M. C. C. ...., 5-9-61, Div. 1. 


21.72 Applicant does not need authority to transport refused or 
rejected shipments on return. MOC-114194, Sub 32, Kreider Truck Service, 
Inc. Ext.—Precast Concrete, 6-13-61, Div. 1. 


21.72 Specific authority is not required to return empty containers. 
See 82 M. C. C. 677. MC-108892, Sub 1, Edward Lofty Ext.—OClarksburg, 
W. Va., 4-24-61, Div. 1. 

21.72 No authority is required for return movement of empty con- 
tainers, including pallets, used in outbound shipment. See 82 M. C. C. 677, 
MC-119069, Sub 1, A. B. Macoy Com. Car. App., .... M.C.C. ...., 5-5-61, 
Div. 1. 


21.72 In order for a movement to come within proper purview of 
subsec. 3, two elements must be satisfied; first, object must be of unusual 
nature or value, and, second, it must require specialized handling and 
equipment usuaily employed in moving household goods. Fact that an 
object, if it qualifies under this subsec. 3, is uncrated or crated, is im- 
material. See 67 M. C. C. 201, at page 211. Ex Parte MC-19, Practices of 
Mtr. Com. Carriers of Household Goods, .... M. C. C. ...., 6-19-61, 
Commission, 


21.72 No specific authority is required for return movement of empty 
containers and other shipping devices used in outbound commodity move- 
ment. 82 M.C. C. 677. MO-119175, Sub 1, D. S. Whyte & T. I. Cenbrano 
Exxt.—Molasses, 5-25-61, Div. 1. 

21.72 No authority is necessary to transport empty containers on 
return. MO-113024, Sub 7, A. J. Williams Ext.—Fibre Products, 6-7-61, 
Div. 1. 


21.78 Nature of Article 


21.73 In Ex Parte MC-53, 82 M. C. C. 677, it was determined that no 
authority is required for return of empty containers. Similarly, no 
authority is needed to transport rejected shipments. MC-118388, Subs. 26, 
27, L. C. a ae Trucking Co. Com. Car. Grandfather App., .... M. C. C. 
occey 4-88-61, Div. 1. 


21.74 Kind of Vehicle to be Transported 


21.74 Commodities here involved are essentially vehicles designed to 
carry missiles, and are transported over-road by tractors to which they 
are hitched. Therefore, term ‘missile trailers’ will adequately and ac- 
curately describe these commodities, and they will be referred to as such. 
MCO-113558, Sub 10, Belyea Truck Co. Ext.—Litchfield Park, Ariz., 

Mm Gs cscs, Ree, Oem Be 
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21.76 Transportation of Motor Vehicles by Rail or Water 


21.76 Grant of authority will be confined to a truckaway service, 
since use of term “‘tow-away’”’ has long been discarded. See 46 M. C. C. 147. 
MC-113558, Sub 10, Belyea Truck Co. Ext.—Litchfield Park, Ariz., 

M. C. C. , 5-10-61, Div. 1. 

21.76 Proposed transportation of wrecked and disabled motor vehicles 
contemplates movement by truckaway method as distinguished from drive- 
away method. See 72 M. C. C. 477. Accordingly, veaway authority 
granted herein will be limited to transportation of abd@fidoned, stolen and 
repossessed automobiles. MC-119318, Sub 1, Greenwood’s Garage, Inc. 
Cou}. Car. App., 5-12-61, Div. 1. 


21.77 Auxiliary & Supplemental Rail Service 


21.77 Railroads or rail affiliates ordinarily will be granted motor- 
carrier authority conditioned so that service performed will be limited to 
that which is auxiliary to or supplemental of rail service. In proceedings 
of this nature that end usually is accomplished by limiting service to 
transportation of traffic having an immediately prior or immediately sub- 
sequent movement by rail. wey x” Sub 28, Central of Ga. Mtr. Trans- 
port Co. Ext.—Railway Exp., M. C. C. 5-11-61, Div. 1. 


21.77 Key points are pemiiatne all at termini of routes, im- 
portant junctions or large break-bulk points rather than at small and rela- 
tively unimportant intermediate points. 


It is Commission’s usual practice to impose certain restrictions on 
motor authority granted to rail carriers or their subsidiaries to insure that 
operations performed thereunder will not unduly restrain competition or 
divert traffic from independent motor carriers. Unless “special circum- 
stances” have been shown to exist, which proof has not been submitted 
herein, grant of unrestricted motor carrier authority is not justified. 
355 U. S. 141. Basic restriction imposed in these cases limits carrier to 
performance of motor service which is auxiliary to or supplemental of rail 
service. This condition is designed to limit service to be performed to 
transportation of rail traffic at rail rates and on rail billing, and to afford 
shipping public an improved service while allowing railroad to replace in- 
efficient and unprofitable merchandise car services in which L.C.L. freight 
must be handled in volumes and on schedules insufficient to warrant profit- 
able and reasonably satisfactory service by rail. 84 M. C. C. 205. In 
order that substituted motor-for-rail operation will be truly auxiliary to 
or supplemental of rail service, above-stated general condition must be 
supplemented by certain specific conditions, such as either key point 
restrictions or prior or subsequent railhaul restriction. 62 M. C. C. 367. 
Either of two conditions insures effectiveness of general conditions which 
require only that substituted service be performed on rail billing at rail 
rates and between points served by railroad. MC-30605, Sub 111, Santa Fe 
— Transp. Co. Ext.—N. Mex. & Ariz. .... M. C. C. ...., 5-22-61, 
Div. 1. 


21.78 Substituted Service 


21.78 Proposed operations limited to prior or subsequent movement 
by rail constitute substituted motor-for-rai!l services. 82 M. C. C. 795, 
83 M. C. C. 163. MO-75872, Sub 22, Boston & M. Transp. Co. Ext.—8 
Routes, .... M. C. C. , 5-9-61, Div. 1. 


21.78 Fact that substituted service is provided by railroad, rail 
subsidiary, or Railway Express is not controlling in proceeding of this 
nature, as long as authority granted is restricted to performance of express 
service. Railroad ordinarily should not be compelled to rely upon 
independent motor carriers for needed substituted service. 10 M. C. C. 221, 
225. MO-105632, Sub 28, Central of Ga. Mtr. Transport Oo. Ext.—Railway 
me, 06s s a Ge , 5-11-61, Div. 1. 
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21.78 Where authority is sought, as here, by rail carrier or sub- 
sidiary to provide substituted motor for rail service, it is customary to 
impose certain conditions to implement basic one limiting carrier’s service 
to that which is auxiliary to or supplemental of rail service. One of the 
usual conditions is that limiting service to points which are stations on 
railroad. Here application as filed names as service points only those 
which are now stations on railroad, and in such case imposition of rail 
station restriction is little more than statement of Commission’s policy. 
However, such restriction would have effect of precluding service at any 
point at which rail service were abandoned in future. 47 M. C. C. 425. 
In circumstances, condition imposed. 


In order that substituted motor-for-rail service will be truly auxiliary 
to and supplemental of rail service, basic condition is ordinarily im- 
plemented by imposition of either prior or subsequent railhaul restriction 
or by designation of key points. 


It should be noted that naming of key points which are not on actual 
route under consideration here will not operate as limitation or diminution 
of applicant’s service on its existing routes. 43 M. C. C. 470. MC-19778, 
Sub 35, Chicago, M., St. P. & Pac. R. Co. (Retitled Milwaukee Mtr. Transp. 
Co.) Ext.—TIll., .... M. C. C. ...., 6-14-61, Div. 1. 


21.78 Under plan I shipper has priorty in exercising his option to 
require all-motor service upon demand. See 232 I. C. C. 683, wherein 
Commission held that substitution of one form of transportation for another 
at carrier’s option, where shipper otherwise directs, would constitute 
breach of contract of carriage in contravention of sec. 219 of part II of Act. 
I & S M-13541, Grain Flour—Twin Cities to Chicago, .... I. C. C. 
5-2-61, Div. 2. 


21.78 81M. C. C. 83 is not applicable here since no rail service is 
being discontinued except for partial discontinuance of Smoky’s service 
between Knoxville and Sevierville. MC-66562, Sub 1545, Railway Exp. 
Agency, Inc. Ext.—Gatlinburg, Tenn., .... M. C. C. ...., 5-24-61, Div. 1. 


21.78 Sinee this is essentially application for substituted motor-for- 
rail authority and since no evidence was adduced to justify additional serv- 
ice, applicant will not be granted authority to serve any point which is not 
station on railroad. 


In proceedings such as this, where authority to engage in substituted 
motor-for-rail service is sought, public convenience and necessity may be 
established by showing that certain operating economies, efficiencies or 
improvements in existing rail service will result. 79 M. C. C. 300. 
MC-30605, Sub 111, Santa Fe Trail Transp. Co. Ext.—N. Mex. & Ariz., 
scee Gs Os ©. 00 cay DOO, ee Ee 


21.8 Conversion of Operation 
21.81 Contract to Common 


21.81 While operations conducted on critical date are controlling, 
evidence of operations conducted since that date lends support and cre- 
dence to evidence of operations on and prior to that time. Compare 
82 M. C. C. 541. 


There will be no restriction against interchange of traffic. However, 
because authority contained in respondent’s permit is susceptible to tack- 
ing, restriction against such joinder will be imposed. MC-110733, Sub 6, 
Ace Frt. Line, Inc., Conversion Proceeding, 6-22-61, Div. 1. 


21.81 There is justification for imposing some restriction upon 
common-carrier authority to be granted when contract carrier authority 
which it replaces contains ‘‘Keystone”’ restrictions. Comparable restrictions 
in certificate to be issued are necessary to insure “substantial parity” 
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between such certificate and existing permits. 81 M. C. C. 561. Authority 
to be granted will contain such restrictions wherever ‘‘Keystone’”’ restric- 
tions appear in respondent’s permits. 


Authority formerly held by respondent but now owned and operated 
by Schwerman, a contract carrier whose status has been confirmed, must be 
found to be contract carrier authority, and conversion of this portion of 
authority which is subject of this proceeding is not warranted. See 
82 M. C. C. 389 for partial conversion and 82 M. C. C. 569 regarding subse- 
quent compliance with amended contract carrier definition. MC-6031, Sub 
81, Barry Transfer & Stor. Co. Conversion Proceeding, 5-24-61, Div. 1. 


21.81 Because sec. 212(c) of Act authorizes Commission to convert 
only contract carrier authority held by an applicant on August 22, 1957, 
and does not authorize Commission to convert subsequently acquired con- 
tract authority that has been confirmed as such while in hands of a trans- 
feror prior to transfer, but subsequent to August 22, 1957, Whittaker 
authority cannot be subject to conversion proceeding. MO-107134, Sub 9, 
Highway Transp. Corp. Conversion Proceeding, .... M. C. C. ...., 5-15-61, 
Div. 1. 


21.81 Applicant’s present operations do not conform to amended defi- 
nition of contract carriage set forth in sec. 203(a)(15) of Act. She 
neither assigns her vehicles to exclusive use of her shippers or consignees 
for continuing period of time nor provides service designed to meet their 
distinct needs. Scope of her present authority, which has been greatly ex- 
panded through addition of numerous consignees, is not restricted to serv- 
ices to be performed for named shippers or consignees. It is evident that 
natural expansion of her operations has negated rationale underlying 
issuance of her permit, and that certificate authorizing substantial parity 
with her current operations should be granted if evidence of her supporting 
consignees warrants such action. MC-114145, Sub 2, Cecilia Lamicella 
Com. Car. App., 6-19-61, Div. 1. 


21.81 Applicant’s operations under his Sub 2 and 4 permits were 
those of contract carrier on effective date, but since hearing applicant has 
modified his operations under his Sub 3 and 5 permits to bring them within 
terms of amended contract carrier definition. Under latter two permits, 
applicant is now serving only two shippers, is meeting distinct needs of 
each of these shippers, and does not intend to hold out his services to any 
member of shipping public. Applicant’s operations are those of contract 
carrier as presently defined, and conversion is not warranted. MO-2135, 
Sub 9, D. J. McNichol (D. J. McNichol, Jr., Executor)—Conversion Pro- 
ceeding, 5-26-61, Div. 1. 


21.81 In 83 M. C. C. 497, it was found that sec. 212(c) does not 
impose strict test of fitness upon carrier as condition to conversion. In- 
stead, it was found there that purpose of provision that carrier’s operations 
be found to be “otherwise lawful” is to insure that, in determining 
whether a carrier’s operations are those of common or contract carrier, 
only those operations lawfully conducted may be considered. Thus 
applicant’s operations in transportation of commodities beyond scope of 
its permit may not be, and have not been, considered in determining 
whether its operations meet amended definition of contract carriage in sec. 
203(a)(15) of Act. 


Where only portions of carrier’s operating authority are dormant, 
determination of carrier’s status should be made from consideration of its 
overall activities and conversion authorized where such operations are 
found to be those of common carrier. Since applicant’s overall operations 
as actually conducted on August 22, 1957, entitle it to conversion, certi- 
ficate issued herein will authorize performance of all transportation serv- 
ice authorized by permit outstanding on that date. MOC-1194, Sub 1, 
= “ Nelson, Inc. Conversion Proceeding, .... M. C. C. ...., 6-8-61, 

W. i. 
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21.9 Authorized Transportation of Persons 
21.90 Generally 


21.90 Rules and regulations were prescribed in Regulations case and 
are codified in 49 CFR 178.1 to 178.6 inclusive. It is clear, therefore, that 
any carrier seeking to take advantage of operating privileges accorded by 
sec. 208(c) may do so only upon compliance with rules and regulations 
prescribed by Commission thereunder. 


Distinction between these two types of passenger service has been noted 
many times. Briefly, charter service entails provision of transportation for 
group, assembled by someone other than carrier, which contracts for exclu- 
sive use of bus for duration of particular trip or tour. Special service 
contemplates that service, rendered usually on special occasions, in which 
carrier itself has assembled a number of passengers into travel group by 
sale to them of individual tickets covering particular trip or tour planned 
or arranged by carrier. 29 M. C. C. 293. MOC-C-2548, Peerless , Inc., 
Investigation & Revocation of Ctfe., .... M. C. C. ...., 5-11-61, Div. 1. 


21.92 Charter Operations 


21.92 Unless passengers are assembled and transportation arranged 
for by licensed broker, membership of bona fide charter group must be deter- 
mined in advance, and group must arrange for chartering of vehicles, pay 
transportation charges and control journey. This is not, of course, to say 
that group as whole must contract with carrier, or act in all ways as unit. 
Plainly, spokesman for a group of passengers may charter a bus. An em- 
ployer, for example, might charter several vehicles for employee picnic, 
without knowing in advance names of persons or exact number of persons 
who would ultimately use buses, and group assembled to travel to picnic 
would constitute bona fide charter party. 54 M. C. C. 291. 


Frequent service between much the same points ordinarily tends to 
become more and more regular in character. Peerless is cautioned that 
such tendency must be avoided if essential characteristics of charter opera- 
tions are to be maintained. Compare 41 M. C. C. 665. MC-C-2548, Peerless 


Stages, Inc., Investigation & Revocation of Ctfe., .... M. C. C. , 5-11-61, 
Div. 1. 


22. Commodity Authority 
22.0 Generally 


22.00 Intended Use 


22.00 Applicant applied for authority to transport animal and poultry 
feed ingredients but did not except to examiner’s recommended grant of 
“vitamin fortification products used as animal and poultry feed ingredients.” 
Proposed atomization is unnecessary and undesirable. 


In granting certificates, Commission must be concerned with future and 
not merely present public convenience and necessity. 


Commission’s duty to enforce Act should not be complicated by unusual 
commodity description involving use test. MC-117427, Sub 17, G. G. Parsons 
Trucking Co., Ext.—Lumber & Feed Ingredients, .... M. C. C. ...., 
6-22-61, Div. 1. 


22.01 Interpretation 


22.01 Commodity description may be subsequently construed to in- 
clude ‘‘new’”’ items not considered to be covered at time such description is 
employed. Compare 64 M. C. C. 455. MOC-1138388, Subs 26, 27, L. C. Newton 
Trucking Co. Com. Car. Grandfather App., .... M. C. C. ...., 4-28-61, 
Div. 1. 


22.01 Upon notice of proposed rulemaking, definition of household 
goods contained in Rule 1(a) of original report, 17 M. C. C. 467 (49 C. F. R. 
176.1), clarified. Additional pertinent report, 53 M. C. C. 177. Ex Parte 
MC-19, Practices of Mtr. Com. Car. of Household Goods, .... M. C. C. 
6-19-61, Commission. 
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22.04 “Field of Service” 


22.04 In 2M. C. C. 703, it was recognized that attributes of class of 
service authorized to be performed by carriers of general freight differed 
from that rendered by carriers of motor vehicles, and each conducted opera- 
tions within different field of service. Latter is specialized service not nor- 
mally rendered by carrier of general commodities. In field of for-hire motor 
transportation there are many instances where there is overlapping of field 
of service between classes of carriers, but such duality in authorities neither 
should nor does exist here. Instant movement is one peculiarly within 
province of carriers of motor vehicles. Under circumstances such as here 
presented, where commodity being transported in for-hire carriage, as dis- 
tinguished from instrumentality furnished by carrier providing transpor- 
tation service, is a trailer transported over highway by for-hire carrier by 
truckaway method, movement is not within scope of authority of either 
heavy hauler or general commodity carrier whose authority excepts com- 
modities requiring use of special equipment. Decision here does not affect 
and is readily distinguishable from decision in 83 M. C. C. 123. See 66 
M. C. C. 95, 62 M. C. C. 555, and 62 M. C. C. 539. MOC-118558, Sub 10, 
Belyea Truck Co. Ext.—Litchfield Park, Ariz., .... M. C. C. , 5-10-61, 
mer. 2. 


22.04 That which is intended to be authorized by grant of household 
goods authority under subsecs. (1) and (2) is complete moving relocation 
service to accomplish change in domicile or relocation of some enterprise. 
49 M. C. C. 634, 61 M. C. C. 78, 63 M. C. C. 407 and 67 M. C. C. 319, 328. 
Ex Parte MC-19, Practices of Mtr. Com. Car. of Household Goods, .... 

, 6-19-61, Commission. 


22.05 ‘General Commodities” 


22.05 Authorities held by applicants as motor common carriers to 
transport general commodities, except commodities in bulk or those requiring 
special equipment, includes right to transport loose, flowable commodities 
when tendered in dismounted collapsible and stackable containers, in cir- 
cumstances and under conditions discussed in this report and in The Western 
Express Company Ext.—Sealdtanks, and to this extent applications should 
be dismissed. MC-82, Sub 5, Best Way of Ind. Inc. Ext.—Collapsible & 
Stackable Containers (incl. 210 other apps.), .... > & , 4-28-61, 
Commission. 


22.05 Authority held by applicant as motor common carrier to trans- 
port general commodities in bulk and those requiring special equipment, 
includes right to transport loose, flowable and fungible commodities when 
tendered in dismounted collapsible and stackable containers, in circumstances 
and under conditions discussed in this report and in Western Express case, 
supra; and to this extent application should be dismissed. MC-64112, Sub 8, 
Northeastern Trucking Co. Ext.—Sealdtanks, .... , & €. , 5-11-61, 
Div. 1. 

22.05 Motor carriers of general commodities, even though their 
authorities may contain restrictions against transportation of commodities 
in bulk and those requiring special equipment, are authorized to transport 
loose, flowable and fungible commodities when tendered in dismounted C & S 
containers (including sealdbins and tote bins), whether supplied by carrier 
or shipper, but they are not authorized to transport such commodities when 
tendered into a premounted C & S container. MOC-118514, Subs 27, 35, 
Smith Transit Inc. Ext.—Carbon Black, 4-25-61, Div. 1. 


22.05 Opposing motor common carriers, by virtue of “articles of 
unusual value” exception to their general commodity authority, lack 
authority to serve Mint in transportation of silver coin and bullion. MC- 
$083, Sub 33, Wells Fargo Armored Service Corp. Ext.—Denver, Colo., .... 
M. C. , 5-38-61, Div. 1. 
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22.06 Descriptions 


22.06 Although commodity description ‘‘mobile-home trailers’”’ is fre- 
quently used in grants of authority, commodity description in applications, 
trailers designed to be drawn by passenger automobiles in initial movements, 
has likewise been used for many years and, in accordance with applicants’ 
request, will be substituted in findings for that used by examiner. Compare 
47 M. C. C. 315. MOC-108993, Sub 127, Morgan Drive-Away, Inc. Ext.— 
Tenn. Origin Points, 6-7-61, Div. 1. 


22.06 Commodity description, “agricultural commodities,’’ was em- 
ployed in grants of authority by Commission to further regulatory ends of 
sec. 203(b)(6). Commission did not consider frozen fruits, berries and 
vegetables to be “agricultural commodities” within meaning of that term 
as used in certificates. 


It has been since 1935, and it is now, Commission’s intention to use 
term “agricultural commodities” for purpose of authorizing transportation 
of commodities which are partially exempt from regulation under sec. 
203(b) (6) in those instances wherein transportation is not actually ‘“‘exempt’”’ 
from economic regulation. MC-118388, Subs 26, 27, L. C. Newton Trucking 
Co. Com. Car. Grandfather App., .... > ae , 4-28-61, Div. 1. 


22.06 There does not appear to be any reason for limiting grant of 
authority here to inedible molasses and such limitation would amount to 
unnecessary fragmentation and would present policing difficulties. MC- 
110420, Sub 262, Quality Carriers, Inc. Ext.—Liquid Adhesives, 5-22-61, 
Div. 1. 


22.08 Proof of Special Commodity Class 


22.08 Coca Cola flavoring sirup is never sold in grocery stores and is 
not used in preparation of food or beverages in home. Admittedly, other 
flavoring sirups and beverage preparations are sold in grocery stores, how- 
ever, a commodity which is never sold in any grocery store (whether because 
of its nature or form, or because of manufacturer’s restrictions), cannot be 
classified under term “‘groceries’’ even though other items with some general 
similarity are properly within meaning of that term. Coca Cola flavoring 
sirup is not within commodity description “groceries.”” MC-C-2805, R. A. 
mee Trucking, + Investigation & Revocation of Ctfe., .... M. C. C. 

, 5-12-61, Div. 1. 


22.08 Grant of authority herein to transport used mobile homes in 
secondary movements includes usual contents thereof, such as furniture, 
household effects and personal belongings of owner. MC-118904, Lonnie 
Wood Com. Car. App., .... M. C. C. , 5-2-61, Commission. 


22.1 Products of Agriculture 
22.15 Fresh or Frozen Fruits & Berries 


22.15 When water has been extracted from fruit juice and sugar 
added to residue, resultant commodity is fruit concentrate which, having 
lost its identity as fruit juice, cannot be transported by carrier whose 
authority is limited to fruit juices. Compare 64 M. C. C. 455, 459. MOC- 
113908, Sub 73, Erickson Transport Corp. Ext.—Fruit Juices, .... M. C. C. 

, 6-16-61, Div. 1. 


22.17 Fresh or Frozen Vegetables 


22.17 Authority granted herein to transport frozen vegetables does 
not authorize transportation of those items which Frozen Cooked Vegetables 
case, 81 M. C. C. 649, considered to be excluded from such term. MO-113388, 
Subs 26, 27, L. C. Newton Trucking Co. Com. Car. Grandfather App., .... 

<8 , 4-28-61, Div. 1. 
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22.5 Semi-Processed Material 
22.50 Generally 


22.50 Authority to transport phosphoric acid also includes authority 
to transport phosphatic fertilizer solution, latter being merely less pure or 
unrefined grade of former. MC-111397, Sub 338, Davis Transport, Inc. 
Ext.—Liquid Fertilizer Solutions, 5-8-61, Div. 1. 

22.50 Creyslic acid appears to be derivative of petroleum and, there- 
fore, petroleum product. To grant authority as sought, “acids and chemi- 
cals, in bulk (except petroleum and petroleum products), would preclude 
transportation of creyslic acid produced by one of supporting shippers. In 
81 M. C. C. 177, authority described as ‘‘chemicals and chemical solutions, 
liquids or solids (except petroleum products),’’ was found to exclude trans- 
portation of petroleum based chemicals. MO-116077, Sub 89, Robertson 
Tank Lines, Inc. Ext.—N. Mex., 5-29-61, Div. 1. 


22.54 Industrial Chemicals & Acids 


22.54 If carriers holding authority to transport chemicals were re- 
stricted to exclude unusual types of chemicals or those not in existence at 
time their operating authorities were issued, they would be unable to satisfy 
transportation needs of dynamic industry that is constantly developing new 
products. Grant of broad commodity authority is intended to satisfy not 
only present but future public convenience and necessity as well. To place 
such grants in technological strait jacket would be most undesirable form of 
atomization. Each new product of chemical industry would add new appli- 
cations to Commission’s huge case load. Moreover, growth and develop- 
ment of tank truck carriers would depend less on service to shippers and 
more on priority of filing and other elements of procedural chance and cir- 


cumstance, Antibiotic residuals, used or useful as feed supplement, found 
to be liquid chemicals as defined in 63 M. C. C. 677. MO-119226, Sub 29, 


Liquid Transport Corp., Ext.—Youngstown, Ind., .... M. C. C. ...., 
6-22-61, Div. 1. 


22.54 Authority to transport chemicals also includes acids. 82 
M. C. C. 267, 269. MC-116077, Sub 89, Robertson Tank Lines, Inc. Ext.— 
N. Mex., 5-29-61, Div. 1. 


22.8 Necessaries 
22.80 Generally 


22.80 Groceries means only articles for human consumption which 
are customarily served as food or which are used in preparation of food, 
except fresh meat, and does not include various non-edible commodities, 
such as soap, frequently sold in grocery stores. 66 M. C. C. 413. MC. 
30844, Subs 34, 37, 38, Kroblin Refrigerated Xpress, Inc. Ext.—Soap Prod- 
ucts, 5-11-61, Div. 1. 


22.83 Meat, Poultry, Dairy Products 


22.83 Butter and oleomargarine do fall within description ‘dairy 
products.” MC-107839, Sub 80, Denver-Albuquerque Mtr. 
Ext.—Numerous Commodities, 6-1-61, Div. 1. 


23. Qualification of Applicant & Providence of Operation 
23.0 Generally 
23.02 Dangerous Operations 


23.02 Unlike protestant, applicant is experienced in considered move- 
ment of benzyl chloride, an extremely corrosive and dangerous commodity, 
in cargo tanks, having served supporting shipper for many years in intra- 





SEPTEMBER, 1961 1311 





state commerce; and it operates type of vehicle apparently required for 
safe movement of this commodity. Granted. MC-89369, Sub 12, Joart 
Trucking Co. Ext.—Benzyl Chloride, .... M. C. C. ...., 5-9-61, Div. 1. 


23.05 Previous Experience 


23.05 Fact that applicant is an established and experienced trans- 
porter of clay products in general territory under consideration has been 
given weight. MOC-119441, Sub 4, Baker Hi-Way Exp. Inc. Ext.—Ind., 
5-15-61, Div. 1. 


23.1 Financial Condition 
23.11 Insolvency 


23.11 Current liabilities exceed current assets by approximately $86,- 
000. Applicant, however, possesses adequate equipment suitable for pro- 
posed service and is experienced in transportation of bulk commodities. 
Although its current assets do not now equal its current liabilities, it is cur- 
rently operating at profit and there is no evidence in record that applicant 
has been or will be unable to meet its debts as they come due. In circum- 
stances, applicant is fit and able, financially and otherwise, properly to con- 
duct proposed operations. MO-79476, Sub 18, Young’s Mtr. Truck Service, 
Inc. Ext.—Cement, 5-1-61, Div. 1. 


23.2 Providence of Operation 


23.20 Generally 


23.20 In view of paucity of traffic available from one supporting ship- 
per which would use applicant’s proposed service, there is considerable 
doubt that such operation would be economically feasible. MC-123062, 
Clyde Sparks—Com. Car. App., 6-12-61, Div. 1. 


23.21 Backhauls 


23.21 Applicant would operate at loss under his proposed rates if he 
obtains no backhaul. 


Feasibility ‘of proposed operation is completely dependent upon ap- 
plicant’s success with certain nonregulated operations not within scope of 
application, and upon general assumptions which are too vague and specula- 
tive to support grant of authority. MO-119470, J. R. Cheeseman, Cont. Car. 
App., .... M. C. C. ...., 5-16-61, Div. 1. 


23.3 Facilities & Equipment 
23.80 Generally 


23.30 It is doubtful whether proposed 30,000 pound shipments of 
most of involved commodities can be safely transported in applicant’s grain 
trailers. Denied. MC-115086, Sub 18, Van Tassel, Inc. Ext.—Charcoal, 
6-9-61, Div. 1. 


23.4 Relations with Other Carriers 
23.40 Generally 


23.40 A motor carrier will not be permitted to traffic in certificates. 
Commission will not permit it to sell portion of its operating rights and 
thereafter without very definite showing of public need, grant it authority 
to conduct identical operation. 48 M. C. C. 272. MC-110157, Sub 12, C. M. 
Lang & C. R. Givens Ext.—Farwell, Texas, 6-14-61, Div. 1. 


23.42 Sec. 5(2) Approval Necessary 


23.42 In view of fact that applicant, as an individual, and partnership 
made up of applicant and one other person both operate as motor contract 
carriers in interstate commerce, and since common control of these two car- 
riers has not been approved by Commission, Commission shall require, as 
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condition precedent to grant of authority here, that application for approval 
of such control be filed. If applicant and partnership, at time common 
control was effected, owned, leased, controlled or operated 20 or fewer 
vehicles for purposes of transportation under part II of Act, common con- 
trol does not require approval, and such application should be accompanied 
by motion to dismiss it, together with reasons in support thereof. If com- 
mon control is subject to approval of Commission, grant of authority made 
herein shall be conditioned upon approval under provisions of sec. 5(2) of 
Act of such control. MC-115915, Sub 3, F. E. Hagen Ext.—Omaha, Nebr., 
5-9-61, Div. 1. 

23.42 Upon TEK becoming carrier subject to Act, continuance by 
applicant-stockholders, and in turn, by their controlling stockholders, of 
joint control of TEK is matter requiring prior Commission approval under 
provisions of sec. 5(2) of Act. 39 M. C. C. 620 (1944). MOC-119049, 
T. E. K. Van Lines, Inc. Com. Car. App., .... M. C. C. ...., 5-12-61, Div. 1. 

23.42 Applicant is under control of person who controls motor carrier 
operations in more than single State, thus any operations in interstate com- 
merce in Pennsylvania conducted pursuant to second proviso registration 
are illegal. MC-99779, Sub 2, Valley Transp. Co. Ext.—Pimlico Racetrack, 
owes Me Ge Se 2055 OOOs EU. Be 

23.42 Grant of certificate to applicant will be conditioned upon ap- 
proval under provisions of sec. 5(2) of Act of control between applicant, 
specified carriers or entities and other affiliated carriers, if any, if such ap- 
proval is, in fact, necessary. In any event, application for such approval 
shall be filed. Such application may be accompanied by motion to dismiss it, 
together with reasons in support thereof, if it is considered that provisions 
of sec. 5(2) of Act are not applicable. MC-65665, Sub 9, Weathers Bros. 
Transfer Co. Inc. Ext.—4 Western States, 6-15-61, Div. 1. 


23.5 Relation to Patron 


23.50 Generally 


23.50 Relationship between shipper and contract carrier is one neces- 
sarily based upon mutual agreement. Where contractual arrangement be- 
tween shipper and carrier already exists, and shipper is using contract-car- 
rier service to its satisfaction, Commission may properly refuse to authorize 
additional carrier to provide similar service. However, Commission cannot 
compel shipper to contract with contract carrier against its will. MC- 
109746, Sub 4, Blue Streak Trucking Co. Ext.—Elizabeth, N. J., 5-9-61, 
Div. 1. 

23.50 Close relationship between shipper and applicant is not ob- 
jectionable, for very nature of contract carriage presupposes personalized 
and dedicated service by carrier for shipper or limited number of shippers 
and a concomitant close relationship. It is evident that proposed operation 
is closely akin to private carriage heretofore used and is type of service con- 
templated by amended definition of contract carriage. MC-119628, Garmarc 
Transp. Co. Inc. Cont. Car. App., 5-17-61, Div. 1. 

23.50 Wooten is not officer of shipper and there is no indication that 
his small stock holding would enable him to exercise control over shipper’s 
operations. Thus actual common control over carrier and shipper, such as 
was found to exist in, for example, 68 M. C. C. 263, and to require denial of 
that application, is not factor here. However, it appears quite possible 
that fact that Wooten has even relatively small financial interest in sup- 
porting shipper might lead applicants to give preferential treatment to this 
shipper to neglect of others which, as common carrier, they are obligated to 
serve within limits of their authority and ability. Possibility of preferential 
treatment increases when added to Wooten’s stock ownership is the fact that 
that applicant would, at least in part, be utilizing vehicles leased from one of 
the shipper’s officers. A leasing arrangement of this kind would not be at all 
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the same as the use by a carrier of equipment furnished by the shipper of 
the goods transported. In the latter case a reasonable allowance for the 
use of the shipper’s trailer must be provided for in the carrier’s tariff and 
must be collected or deducted from the transportation charge. In instant 
case, the lessor, who would act ostensibly as an individual, separately from 
his employer, would be able to make any charge for leasing trailers which 
he and applicants might agree to, whether reasonable or not. Hence, very 
simple method of providing an illegal rebate would be available. Another 
means of accomplishing same unlawful purpose would also be present due to 
fact that Wooten operates a noncarrier business as a distributor of LPG 
(liquefied petroleum gases), which he could purchase from supporting ship- 
per. This is not to imply that applicants would in fact conduct proposed 
operation in improper manner and there is no indication in record that they 
would do so. Nevertheless, it would not be in public interest to make grant 
of authority which would afford even possibility for such improprieties. Ap- 
plication, therefore, will be denied. MO-113861, Sub 20, W. H. Wooten & 
J. H. Parker Ext.—Petroleum & Petroleum Products, .... 
5-15-61, Div. 1. 


23.6 Unauthorized Operations 


23.60 Generally 


23.60 Bowman has apparently preferred to transport general com- 
modities shipments of L.T.L. volume rather than to observe its restriction, 
attempting to justify such operations on basis of its own “interpretation” 
of its certificate supported by an “‘off-the-cuff’”’ opinion of an attorney. Bow- 
man is hereby notified that such transportation by it is unlawful and ad- 
monished that it should immediately discontinue these unauthorized opera- 
tions; failure to do so will subject it to penalties provided in sec. 212 of 
Act. MC-C-1888, B. & M. Exp. Inc. v. Bowman Transp. Inc., .... M. C. C. 
coe sp Omke-Sa, Eee, i. 


23.60 Gruszka and Thomas have ability to conduct unlawful opera- 
tions similar to those involved here by use of new corporate entities in 
future and they should be made subject to cease and desist order to be 
entered herein. Compare 83 M. C. C. 45,57. MC-C-2444, Drivers & Person- 
nel, Inc., Thomas Truck Rentals, Inc., Anthony Gruszka, & D. E. Thomas— 
Investigation of Operations, .... M. C. C. ...., 5-15-61, Div. 1. 


23.60 Applicant was put on notice that its authority did not cover 
transportation of empty milk bottles, and at that point it was incumbent 
upon applicant to stop handling that traffic until appropriate authority was 
obtained. Applicant chose to ignore clear mandate of decision in 68 M. C. C. 
802 and continued to handle traffic for period of 3 or 4 years. Applicant 
has failed to sustain its burden of showing that it is fit and able to perform 
proposed operation, and general picture of applicant’s operations indicates 
unwillingness to abide by terms of Act and Commission’s rules and regula- 
tions thereunder. MC-107128, Subs 17, 20, Fast Frt. Inc. Ext.—Gas City, 
Ind., 6-13-61, Div. 1. 


23.60 Order will be entered requiring respondent to cease and desist, 
and hereafter to refrain and abstain, from all operations in interstate or 
foreign commerce of character found in this report to be unlawful. MC- 
C-2805, R. A. Leiphart Trucking, Inc., Investigation & Revocation of Ctfe., 

. B C.. 6. saves S-29G8, Bz 1. 

23.60 Isolated unauthorized operations, while not condoned, are not 
sufficient to warrant finding that applicant is unfit properly to perform 
operation authorized. MC-108392, Sub 1, Edward Lofty Ext.—Clarksburg, 
W. Va., 4-24-61, Div. 1. 

23.60 ACS and its agents, in rendering transportation, have exceeded 
scope of activities in which cooperative association lawfully may engage 
under Agricultural Marketing Act; and as such, they are operating as for- 
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hire motor carriers in interstate or foreign commerce without appropriate 
authority. 


In MC-C-2488, MC-C-2488, Sub 1, and MC-C-2576, Agricultural Com- 
modity Service, Robert Crawford, and certain other named defendants and 
respondents found to have engaged in transportation of property, in inter- 
state or foreign commerce, as for-hire carriers by motor vehicle in violation 
of provisions of secs. 206(a) or 209(a) of Interstate Commerce Act. Cease 
and desist order entered as to named defendants and respondents, and com- 
plaints as to remaining defendants and respondents dismissed. 


Upon investigation in MC-C-2576, certain shipper-respondents interested 
in or affected by said unlawful practices found to have participated in con- 
cert with said for-hire carriers in described operations. Cease and desist 
order entered as to such respondents, and proceeding discontinued as to all 
other respondents. MC-C-2488, Machinery Haulers Assn. v. Agricultural 
Commodity Service, .... M. C. C. ...., 5-3-61, Div. 1. 


23.60 Other operations appear to have been conducted under guise 
of some sort of lease such as that under which vehicles with drivers were 
furnished to Kuner-Empson in 1958. This lease, by which applicant as- 
sumed full responsibility for, and apparently retained control over, drivers, 
seems clearly to have been subterfuge to avoid regulation, and service per- 
formed under it appears to have been that of for-hire motor carrier. Com- 
pare 78 M. C. C. 161. Denied. MC-118996, Sub 1, E. D. Pearce Bus Corp. 
Cont. Car. App., .... M. C. C. ...., 4-24-61, Div. 1. 


23.60 Applicants are admonished to refrain from all unauthorized 
operations in future unless and until appropriate authority is obtained 
therefor from Commission. MOC-18686, Sub 18, Albert & Jane Pitzer Ext.— 
Jamestown, N. Y., 6-16-61, Div. 1. 


23.60. As for Peerless’ share in challenged operations, in accepting and 
transporting groups of passengers assembled by Travis, who is neither li- 
censed broker nor bona fide agent of casinos, it acted unlawfully. 


Motor carrier operations of Peerless, as conducted, in transportation of 
persons from points in Bay area to gambling casinos in Nevada, and return, 
do not constitute transportation of ‘“‘special or chartered parties,’ as that 
term is used in sec. 208(c) of Act, and such operations are in violation of 
rules and regulations prescribed by Commission thereunder. Since such 
operations do not fall within purview of sec. 208(c), they are in violation 
of sec. 206(a) of Act. Travis, in concert with Peerless, is and has been 
participating in such violations. MOC-C-2548, Peerless Stages, Inc., Investi- 
gation & Revocation of Ctfe., .... M. C. C. ...., 5-11-61, Div. 1. 


23.60 Regardless of whether need has been established for proposed 
service, no authority may be granted herein for reason that Succa’s disre- 
gard for provisions of Interstate Commerce Act bars a finding that applicant, 
a corporation which he controls, is fit properly to conduct proposed operation. 
MO-99779, Sub 2, Valley Transp. Co. Ext.—Pimlico Racetrack, .... M. C. C. 
...., 5-8-61, Div. 1. 


23.60 Applicant concedes that it transported one shipment without 
observing, as required, gateway in McLean County; and that on another 
shipment it performed unauthorized interchange at a Texas point. Appli- 
cant’s past unauthorized operations are not condoned but finding of appli- 
cant’s unfitness is not required by reason thereof. However, applicant is 
admonished to refrain in future from any and all unauthorized operations. 
MC-65665, Sub 9, Weathers Bros. Transfer Co. Inc. Ext.—4 Western States, 
6-15-61, Div. 1. 


23.60 Although transferees have taken certain corrective measures 
which they urge now will insure their full compliance with Commission’s 
rules and regulations, their past failure to comply and gravity of certain of 
their past offenses which have twice resulted in convictions preclude finding 
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that they are fit and able properly to conduct operation under consideration. 
MC-FC-62282, C. E. & E. D. Wenglikowski—Pur.—Wm. A. & Wm. J. 
Meuhlenbeck, .... M. C. C. ...., 6-9-61, Div. 1. 


28.62 Good Faith 


23.62 Bowman has extended its operations improperly, and in view of 
circumstances here present should not be allowed to profit from such course 
of action. MO-C-1888, B. & M. Exp. Inc. v. Bowman Transp. Inc., .... 

, 5-17-61, Div. 1. 


23.62 Applicant has performed this service for some years, and while 
Commission does not condone its past unauthorized operations, there is 
nothing of record to indicate that they were conducted in willful disregard of 
requirements of Act. MC-1193818, Sub 1, Greenwood’s Garage, Inc. Com. 
Car. App., 5-12-61, Div. 1. 


23.62 Total of applicant’s violations were committed inadvertently 
rather than willfully. Commission cannot characterize applicant’s attitude 
as less than willful in its indifference to requirements of Act and Commis- 
sion’s rules and regulations thereunder. Denied. MOC-59570, Sub 8, Hecht 
Bros. Inc. Ext.—Salt & Alkalies, 6-19-61, Div. 1. 


23.62 While Commission does not condone applicant’s unlawful opera- 
tions, such operations were undertaken in good faith and do not form 
sufficient basis to preclude finding of fitness here. MC-128036, Isler Cartage, 
Inc. Cont. Car. App., .... M. C. C. , 6-26-61, Div. 1. 


23.62  Applicant’s claim of good faith operations in avoiding its gate- 
ways found not to be credible in factual circumstances here. Apart from 
widespread currency of knowledge of Commission’s rule that authorities 
can be combined only through service points common to both authorities 
with which applicant can be charged, in this instance applicant was apprised 
specifically at least twice in reports of Commission of its obligation to ob- 
serve its Illinois and Iowa gateways, as well as by numerous challenges by 
Commission field personnel. MC-110585, Sub 10, Republic Van & Stor. Co. 
Inc. Ext.—Elimination of Iowa & Ill. Gateways, .... M. C. C. , 5-8-61, 
Div. 1. 


23.63 Reformation 


23.63 While past unauthorized operations are not condoned, where 
only one such violation has been shown to occur, and where applicant has 
not repeated it since being informed that such operation was unlawful, 
finding that applicant is unfit to conduct proposed operations is not war- 
ranted. MO-115364, Sub 4, Goodman Mtr. Transport Co. Ltd. Ext.—Seattle, 
Wash., 4-19-61, Div. 1. 


23.7 Past Violation of Laws or Regulations 


23.70 Generally 


23.70 Applicant and her husband have sought in past, and continue 
to seek, to evade regulation wherever possible. Accordingly, application 
must be denied. MC-123258, R. N. Dewald Com. Car. App., 6-12-61, Div. 1. 

23.70 Order instituting this proceeding is not as specific as is desirable 
with respect to any contemplated cease and desist order affecting shipper 
respondents, and Commission will not enter such order directed to these 
secondary respondents. As to them, proceeding will be discontinued. Com- 
missioners admonish them, however, that shipper activities of type uncovered 
in this proceeding have been made misdemeanors by sec. 222 of Act; and 
that their continued participation in unlawful activities of type disclosed 
here may subject them to prosecution thereunder. MOC-OC-2444, Drivers & 
Personnel, Inc., Thomas Truck Rentals, Inc., _eeer Gruszka, & D. E. 
Thomas—Investigation of Operations, .... M. C. , 5-15-61, Div. 1. 
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23.70 Evidence of record is not sufficient to justify any conclusion 
that applicant’s trip-leasing arrangements have been unlawful. MC-114145, 
Sub 2, Cecilia Lamicella Com. Car. App., 6-19-61, Div. 1. 


23.71 Safety 


23.71 Carrier’s failure to maintain proper records cannot and will not 
be regarded as mere technical violations of Act which may be condoned. 
Strict compliance with Commission’s safety requirements is necessary to 
protect public and to promote safe operating conditions on highways. 
MC-107128, Subs 17, 20, Fast Frt. Inc. Ext.—Gas City, Ind., 6-13-61, Div. 1. 

23.71 Applicant’s violations of Commission’s Safety Regulations were 
relatively minor and, standing alone, would not warrant finding that appli- 
cant is not fit to conduct proposed operation. However, such violations 
must be considered in conjunction with applicant’s other violations disclosed 
on record herein, particularly when it is considered applicant’s existing 
authority is not too extensive. Applicant’s rate violations are serious and 
expose applicant as being plainly indifferent to mandates of Act. Denied. 
MC-59570, Sub 8, Hecht Bros. Inc. Ext.—Salt & Alkalies, 6-19-61, Div. 1. 


23.71 Applicant cannot be said to be at present in a reasonably satis- 
factory degree of compliance with Commission’s Safety Regulations when 
10 out of 16 or 51 out of 66 of its vehicles and drivers are found not to be in 
compliance with these regulations. Nor can we find that 356 hours of 
service violations in 5 months constitute reasonably satisfactory compliance. 
MC-30844, Subs 34, 37, 38, Kroblin Refrigerated Xpress, Inc. Ext.—Soap 
Products, 5-11-61, Div. 1. 


24. Need for Proposed Operation 
24.0 Generally 


24.01 Requisite Proof 


24.01 It is incumbent upon applicant to establish by convincing evi- 
dence that there is real need for proposed operation and that existing carriers 
are unable or unwilling to provide such service. MC-119441, Sub 3, Baker 
Hi-Way Exp. Inc. Ext.—Clay Products, 5-15-61, Div. 1. 

24.01 In applications in which authority is sought to conduct substi- 
tuted motor-for-rail service in order to replace inefficient and unprofitable 
peddler-car service, public convenience and necessity may be established by 
applicant by showing that certain operating economies, efficiencies or im- 
provements in existing rail service will result. See 68 M. C. C. 459. This 
principle has been extended to applications involving substituted motor-for- 
rail service in connection with rail T. O. F. C. traffic, provided authority 
granted is so restricted to rail traffic that resultant operation would have 
no materially adverse effect on operations of opposing carriers. MC-75872, 
Sub 22, Boston & M. Transp. Co. Ext.—8 Routes, .... M.C.C. ...., 5-9-61, 
wey. i. 


24.01 ‘‘Interim’”’ provision of sec. 7(c) of Transportation Act of 1958 
provides that a carrier which commenced transportation of certain com- 
modities formerly exempt from economic regulation, including bananas, 
after May 1, 1958, but prior to August 12, 1958, effective date of Act, upon 
timely filing of prescribed application for authority to conduct these opera- 
tions, may continue such operations until final disposition of its application. 
Such application must be determined in accordance with provisions of part II 
of Act. Instant application is such application and requires, unlike proceed- 
ings filed under “grandfather’”’ clause of sec. 7(c), that applicant not only 
establish that shipments were transported after May 1, 1958 and before 
August 12, 1958 but in addition, and more important, that public need 
exists for continuation of such service. MO-117900, L. S. Cherry Com. Car. 
“Interim” App., 5-12-61, Div. 1. 

24.01 An essential prerequisite for grant of motor carrier operating 
authority in applications under sec. 207 of Act is finding that applicant is fit, 
willing and able to conduct its proposed operation and to conform to Com- 
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mission’s rules and regulations under Act. MC-123258, R. N. Dewald Com. 
Car. App., 6-12-61, Div. 1. 


24.01 Burden of proof is upon applicant seeking certificate to establish 
that proposed service is or will be required by present or future public con- 
venience and necessity. MC-69492, Sub 19, Henry Edwards Ext.—Jackson, 
Tenn., 5-10-61, Div. 1 


24.01 There is substantial and continuing movement of considered 
traffic. In view thereof issue of whether there is public need for applicant’s 
proposal turns on determination of adequacy of existing transportation facili- 
ties to satisfy shipper’s service requirements. MO-113908, Sub 73, Erickson 
Transport Corp. Ext.—Fruit Juices, .... M. C. C. , 6-16-61, Div. 1. 


24.01 While there may be no motor carrier service available of type 
proposed, burden is on applicant to affirmatively establish by clear, con- 
vincing evidence that substantial need exists therefor and that such need 
cannot adequately be met by existing carriers. MO-30175, Sub 11, Gay’s 
Exp. Inc. Ext.—Explosives, 6-15-61, Div. 1. 


24.01 Existing service has not been shown to be inadequate to meet 
shippers’ reasonable present or future transportation requirements, and 
until such showing has been made, no additional motor carrier service 
should be authorized. MC-30092, Sub 12, Herrett Trucking Co. Inc. Ext.— 
Fertilizers from Finley & Pasco, Wash., 5-2-61, Div. 1. 


24.01 In absence of showing that protestants are unwilling or unable 
to provide service required, a new competitor carrier should not be author- 
ized. MC-119621, Sub 1, M. V. Kipp Ext.—Albany, N. Y., 5-12-61, Div. 1. 


24.01 Applicant has failed to sustain its burden of proving its fitness 
and, therefore, because Commission must find that an applicant is fit and 
able properly to conduct motor-carrier operations before it may make grant 
of authority, applications must be denied. MC-30844, Subs 34, 37, 38, 
Kroblin Refrigerated Xpress, Inc. Ext.—Soap Products, 5-11-61, Div. 1. 


24.01 Burden is upon applicant to show that existing carriers cannot 
or will not adequately perform subject operations and it has failed to sustain 
that burden. MC-112069, Sub 8, Lipsman-Fulkerson & Co. Ext.—Fruit & 
Vegetable Juices, 5-11-61, Div. 1. 


24.01 Where evidence shows that motor-carrier service is available 
between points involved, applicant must demonstrate that existing service 
is inadequate in some material respect. MO-119118, Sub 9, L. W. & M. J. 
McCurdy Ext.—Baltimore, 4-28-61, Div. 1. 


24.01 Before Commission may grant authority for interstate operation 
from and to points within same State, it must first find that substantial need 
for such service exists. MOC-52869, Sub 58, Northern Tank Line Ext.— 
Minot (N. Dak.), 5-1-61, Div. 1. 

24.01 In proceeding such as this, Commission is required by decision 
in 355 U. S. 83 (1957) to evaluate inherent advantages of proposed service. 
Supreme Court did not hold, however, that shipper is entitled to proposed 
motor carrier service merely by pointing out that as an abstract proposition 
such service possesses certain inherent advantages over that provided by 
rail carriers. Court said: “How significant these advantages are in given 
factual context and what need exists for service that can supply these advan- 
tages are considerations for Commission.” MC-117427, Sub 17, G. G. 


Parsons Trucking Co. Ext.—Lumber & Feed Ingredients, .... M.C.C....., 
6-22-61, Div. 1. 


24.01 Before granting authority to engage in for-hire motor-carrier 
Operations, Commission must find, among other things, that applicant is fit 
properly to conduct proposed service. MO-118996, Sub 1, E. D. Pearce Bus 
Corp. Cont. Car. App., .... M. C. C. , 4-24-61, Div. 1. 

To Same Effect: 


MC-99779, Sub 2, Valley Transp. Co. Ext.—Pimlico Racetrack, 
: , 6-8-61, Div. 1. 
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24.01 Mere assertions that proposed service is required to meet sup- 
porting witnesses’ transportation needs are not sufficient to warrant grant 
of authority therefor, where, as here, no showing is made that such witnesses 
have attempted to use existing service available or have found such i 
to be inadequate in some material respect. MC-C-2548, Peerless Stages, Inc 
Investigation & Revocation of Ctfe., .... M.C. C. ...., 5-11-61, Div. 1. 

24.01 Past lawful operation under proviso is in itself evidence of 
public need for continuance thereof; and in such instances as here, directly 
related proceedings do not require same degree of proof as in customary, 
not directly related applications under sec. 207. 75 M. C. C. 769. MOC-F- 
7429, Penn Yan Exp. Inc.—Pur. (Por.)—Van Transport Lines, Inc., .. 

, , 5-2-61, Div. 3. 

Applicant’s failure to produce user witnesses is understandable 
because of fact that proposed service is of type which shippers in all prob- 
ability would use only once and, in view of other evidence, clearly is not of 
controlling importance. FF-259, P. O. V. Car Transporters, Inc. Frt. Fwdr. 
App., 5-2-61, Div. 1. 

24.01 Public convenience and necessity contemplate something more 
than additional convenience alone and that transportation system in so-called 
New York mass transportation area is designed to meet needs of greatest 
number of persons possible, consistent with economical operation and 
physical limitation presented. See for example 52 M. C. C. 755. MC-3647, 
Sub 290, Public Service Coordinated Transport Ext.—Maplewood, N. J. 
& N. Y., 5-12-61, Div. 1. 


24.01 Applicant here proposes new service directly competitive with 
that provided by existing rail and motor carriers between involved points. 
It must establish that public need exists for proposed service which existing 
carriers are unwilling or unable to adequately meet. MOC-66562, Sub 1545, 
Railway Exp. Agency, Inc. Ext.—Gatlinburg, Tenn., .... M. C. C. ...., 
5-24-61, Div. 1. 


24.01 Burden of proof is upon applicant seeking certificate to establish 
that proposed service is or will be required by present or future public con- 
venience and necessity. MC-26088, Sub 4, Sanders Truck Transp. Co. Inc. 
Ext.—Estill (S. Car.), 4-25-61, Div. 1. 

24.01 Applicant has failed to sustain his burden of proving substantial 
and specific need for proposed service which cannot be adequately met by 
existing motor carriers. MO-119720, R. N. Shumate Com. Car. App., 5-8-61, 
Div. 1. 

24.01 Since character of household goods moving business is such 
that it is difficult to obtain testimony of prospective shippers, it is often 
necessary to rely on evidence such as applicant has adduced in this pro- 
ceeding to establish public need for proposed service. MC-65665, Sub 9, 
Weathers Bros. Transfer Co. Inc. Ext.—4 Western States, 6-15-61, Div. 1. 


24.08 Contract Carriage 


24.03 An applicant is entitled to contract authority only upon finding 
that its proposed operations will be consistent with public interest and 
National Transportation Policy. In making such determination, Commission 
is required to give consideration to, among other things, following factors 
enumerated in sec. 209(b) of Act, as amended: (1) Number of shippers 
to be served by applicant, (2) nature of service proposed, (3) effect of grant 
of authority upon protesting carriers, (4) effect of denial upon applicant 
and its supporting shippers and (5) changing character of shippers’ re- 
quirements. MC-109746, Sub 4, Blue Streak Trucking Co. Ext.—Elizabeth, 
N. J., 5-9-61, Div. 1. 

24.03 In determining whether or not issuance of permit will be con- 
sistent with public interest and National Transportation Policy, sec. 209(b) 
of Act requires that Commission consider number of shippers served, nature 
of proposed service, effect of grant upon services of protesting carriers, 
effect of denial upon applicant and its shipper, and changing character of 
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the shipper’s requirements. These considerations obtain in every proceeding 
under sec. 209. Additionally, whenever a contract carrier operation is 
sought to be performed by a rail instrumentality, Commission is required 
to give due consideration to principles which underlie sec. 5(2)(b) of Act 
in determining consistency with public interest and National Transportation 
Policy. As construed by Court in 364 U. S. 1 American Trucking case, 
this sec. requires that, except where justified by special circumstances, 
any contract carrier operation proposed by a motor subsidiary of a railroad 
must be functionally related to rail service, that is, it must be truly auxiliary 
to or supplemental of rail operations conducted by parent railroad. Since 
authority sought herein is to off-rail destination not served by Southern 
Pacific and would not be circumscribed by specific functional restrictions, 
it is apparent that unless “special circumstances” (see 48 M. C. C. 516 and 
63 M. C. C. 91, 102, affirmed in 355 U. S. 141) are present justifying grant 
of unrestricted authority to applicant, application must be denied. MO- 
78787, Sub 42, Pacific Mtr. Trucking Co. Ext.—Brookings, Oregon, 

M. C. C. ...., 6-19-61, Div. 1. 


24.03 In determining whether issuance of permit will be consistent 
with public interest and National Transportation Policy, sec. 209(b) of 
Act, as amended, requires that consideration be given to (1) number of 
shippers to be served by applicant, (2) nature of service proposed, (3) 
effect which granting permit would have on services of protesting carriers, 
(4) effect which denying permit would have upon applicant and/or its 
shipper, and (5) changing character of shipper’s requirements. MOC-111628, 
Sub 22, Schwerman Trucking Co. of Ohio Ext.—N. Y. Points, 5-1-61, Div. 1. 


To Same Effect: 
MO-119898, W. G. McCarty Cont. Car. App., 5-31-61, Div. 1. 
24.06 Registered Truck Operation 


24.06 Past continued lawful performance of transportation in inter- 
state or foreign commerce under proviso is in and of itself evidence of a 
public need for continuance thereof. See 38 M. C. C. 547. MOC-F-7534, 
McCarty Truck Line, Inc.—Control & Merger—Trenton Mtr. Xpress, Inc., 
5-24-61, Finance Bd. No. 1. 


24.09 Substitution of Contract for Private Carriage 


24.09 Upon inauguration of applicants’ service, consignee will dis- 
continue its private carriage of bananas. Granted. MC-117792, Sub 8, 


J. C. Jackson, Jr. & F. J. Nichols Ext.—Mobile-Peoria (Ala.-Ill.), 5-9-61, 
Div. 1. 


24.09 Since there is no evidence of record showing any existing motor 
carrier service capable of furnishing shipper with necessary transportation, 
and since denial of applications would force shipper to resort to private 
carriage to handle its traffic, applicant has established need for proposed 
operation and sustained its burden of proof. MC-929838, Sub 376, Eldon 
Miller, Inc. Ext.—Middletown, Ohio, 6-12-61, Div. 1. 


24.09 Shipper would retain its present private carriage arrangement 
rather than resort to motor common service should instant application be 
denied, even though it desires to rid itself of burden of operating as private 


carrier. Permit granted. MO-119469, J. H. Preston Cont. Car. App., 6-8-61, 
Div. 1. 


24.09 Shipper desires to relieve itself of burdens connected with pri- 
vate carriage operations and would discontinue such operations if proposed 
service is authorized. Granted. MO-114569, Sub. 26, Shaffer Trucking 
Inc. Ext.—Confectionery, 5-12-61, Div. 1. 
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24.1 Patron Need 
24.10 Requisite Proof 


24.10 Distributor here exercises sufficient control over transportation 
by prepaying transportation charges and in most instances selecting mode 
of transportation to entitle its evidence to weight in determining whether 
applicant’s service is required. MO-119487, Apex Grain, Inc. Com. Car. 
App., 6-15-61, Div. 1. 

24.10 Shipper has demonstrated need for service involving job-site 
deliveries, and it is clear that in this type of service destinations of past 
shipments are not necessarily indicative of future transportation demand. 
MO-119441, Sub 4, Baker Hi-Way Exp., Inc. Ext.—Ind. 5-15-61, Div. 1. 

24.10 Evidence with respect to need for service is necessarily vague 
because location of job sites varies from day to day. Granted. MC-1174389, 
Sub 7, Bulk Transport, Inc. Ext.—Cement, 6-5-61, Div. 1. 


24.10 There is no clear indication that Southern’s service, if it were 
made available, would ever be used. In these circumstances, application filed 
by Southern must be denied. MO-114091, Sub 28, Direct Transport Co. of 
Ky. Inc. Ext.—Petroleum Products from Pike County (Ky.), 5-9-61, Div. 1. 

24.10 Shippers have shown need for applicant’s service, because by 
having available efficient, economical and flexible transportation system 
capable of providing split deliveries of small quantities of their products 
to number of consignees throughout destination area, of providing direct 
service to those customers not located on rail sidings, and of transporting 
mixed shipments of bulk and packaged salt, they will be able to fully 
develop their sales program. MO-116339, Sub 5, J. & M. Enterprises, Inc. 
Ext. Salt & Pepper—Ohio, 4-24-61, Div. 1. 


24.10 Testimony of public and civic officials given in their representa- 
tive capacities has been considered along with scant evidence adduced by 
potential users of applicant’s proposed service. Former is entitled to some 
weight, but, except in certain circumstances not present here, cannot take 
place of user testimony in establishing need for service. MOC-94180, Sub 6, 


Matthews Charter Service, Inc. Ext.—Rehoboth Beach (Del.), 4-24-61, 
Div. 1. 


24.10 Shippers require proposed service for development of their 
respective businesses and to meet their present and future reasonable 
transportation needs. Accordingly, in circumstances, public need has been 
established. MC-103993, Sub 127, Morgan Drive-Away, Inc. Ext.—Tenn. 
Origin Points, 6-7-61, Div. 1. 

24.10 In absence of definite showing that considered traffic would move 
in applicant’s proposed service grant of application is not warranted. MC- 


26088, Sub 4, Sanders Truck Transp. Co. Inc. Ext.—Estill (S. Car.), 4-25-61, 
Div. 1. 


24.10 In view of fact that these food brokers actually control move- 
ment of commodities they receive, pay transportation charges, and determine 
amounts to be shipped, they are shippers, and their evidence is entitled 
to weight given it by examiner. MC-119476, D. S. Scott Transport Ltd. Com. 
Car. App., 6-9-61, Div. 1. 

24.10 Decision in each instance must be based upon whether there is 
reasonable certainty that traffic will move to points throughout State in 
foreseeable future. 67 M. C. C. 252, 253. MC-114699, Sub 18, Tank Lines, 
Inc. Ext.—Del., .... M. C. C. , 5-17-61, Div. 1. 


24.10 Although details are lacking. it cannot be ignored that persons 
who require movement of their mobile houses are much in same position 
as shippers of household goods who have little or no knowledge of specific 
future need for transportation; thus in some measure, proof of service such 
as here proposed is difficult to produce. MOC-118904, Lonnie Wood Com. 
Oar. App., .... M. C. C. , 5-2-61, Div. 1. 
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24.11 Preference or Desire 


24.11 Shippers’ mere desire to offer their customers motor service 
proposed by applicant does not constitute basis for grant of authority par- 
ticularly where no effort has first been made to use such existing transporta- 
tion services as are available, and where such services are not shown to be 
materially inadequate. MO-119441, Sub 8, Baker Hi-Way Exp. Inc. Ext.— 
Clay Products, 5-15-61, Div. 1. 


24.11 Shippers express desire to develop new markets for their prod- 
ucts, but mere desire to have motor-carrier service available in event need 
might arise, without showing of positive effort to develop such markets, is 
too speculative a basis to justify grant of authority. MO-107839, Sub 30, 
Denver-Albuquerque Mtr. Transport, Inc. Ext.—Numerous Commodities, 
6-1-61, Div. 1. 

24.11 In absence of proof of material deficiencies in available service, 
mere preference of shippers for proposed service does not afford sufficient 
basis upon which to predicate grant of operating authority. MO-119118, 
Sub 9, L. W. & M. J. McCurdy Ext.—Baltimore, 4-28-61, Div. 1. 

24.18 Use of Existing Carriers 


24.13 It has not been established that these shippers have made 
serious effort to experiment with numerous combinations of services avail- 
able, and in that manner seek to encourage and take full advantage of 
stimulus of existing competition to improve service being utilized. Denied. 
MC-104004, Sub 146, Associated Transport, Inc. Ext.—Kingsport-Cincinnati 
(Tenn.-Ohio), 5-8-61, Div. 1. 

24.13 Existing direct and joint-line services in which protesting motor 
carriers participate have either not been tried or have not been shown to 


be inadequate to meet any real transportation needs of supporting shippers. 


MC-119441, Sub 8, Baker Hi-Way Exp. Inc. Ext.—Clay Products, 5-15-61, 
Div. 1. 


24.13 In view of shipper’s continued refusal to make use of Convoy’s 
available service, there is no basis for finding that such service would be 
inadequate to meet shipper’s reasonable transportation requirements. Denied. 
MC-78787, Sub 42, Pacific Mtr. Trucking Co. Ext.—Brookings, Oregon, .... 
M. C. C. ...., 6-19-61, Div. 1. 


24.13 There is no showing that supporting consignee has attempted 
to use service of authorized carriers. It has been solicited by number of 
carriers and admits that, although it has known of existence of these carriers, 
it has made no attempt to use their services. In face of existing and ad- 
mittedly untried motor carrier service, Commission cannot reach conclusion 
that existing carriers cannot meet reasonable requirements of supporting 
shipper. Compare 69 M. C. C. 241. MOC-13686, Sub 13, Albert & Jane 
Pitzer Ext.—Jamestown, N. Y., 6-16-61, Div. 1. 

24.13 Shipper has had very little experience with services of existing 
common carriers and Commission is reluctant to authorize entry of com- 
peting motor carrier into this transportation field in absence of clear and 
convincing evidence that motor common carriers already in field are unwilling 
or unable to handle traffic. MC-30887, Sub 95, Shipley Transfer, Inc. Ext. 
—Dover, Del., 5-1-61, Div. 1. 


24.13 Inasmuch as none of shippers has made any real attempt to use 
existing carriers’ services, Commission is unable to find that there is public 
need for proposed service. MO-115086, Sub 8, Van Tassel, Inc. Ext.—Feed 
& Feed Ingredients, .... M. C. C. ...., 5-24-61, Div. 1. 

24.14 Proximity of Carrier Terminals 


24.14 There is some indication that service has not always been pro- 
vided as promptly as users would like, and latter express desire for services 
of locally-domiciled carrier which can provide equipment on short notice. 
However, such desire alone is not sufficient to establish need, particularly 
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when there is lack of evidence showing that more distantly based carriers 
are unable to provide reasonably adequate service. MC-119720, R. N. 
Shumate Com. Car. App., 5-8-61, Div. 1. 


24.15 Enlarged Patron Market 


24.15 Shipper produces approximately 1.5 million pounds of involved 
product a year destined to points in eastern States north of Richmond, Va., 
and it has salesman actively soliciting business throughout destination 
territory. Thus shipper’s transportation requirements are neither so remote 
nor so indefinite as to warrant denial of application. MC-49828, Sub 2, 
Wm. Geis Trucking Corp. Ext.—Spiral Conduit Pipe, .... M. C. C. ...., 
5-9-61, Div. 1. 


24.15 Even if assumed that sales goal indicated by survey is not 
obtainable, an assumption not necessarily warranted, evidence is persuasive 
that substantial increase in sales of edible salt can reasonably be expected, 
providing adequate transportation service is made available. MC-108449, 
Sub 104, Indianhead Truck Line, Inc. Ext.—Chicago, Ill., 4-24-61, Div. 1. 

24.15 Shipper actively solicits accounts in all involved destination 
States, and it has received inquiries therefrom pertaining to bulk motor 
carrier deliveries, but it is handicapped in its sales efforts due to lack of 
motor carrier service. Potential flow of traffic will not materialize unless 
proposed services become available. These factors collectively convince 
that grants of authority herein would be consistent with National Trans- 
portation policy. MC-52709, Sub 118, Ringsby Truck Lines, Inc. Ext.— 
Culbertson, Mont., 5-5-61, Div. 1. 


24.15 It is not evident that grant of territorial authority to applicant 
will have any adverse effect upon any other carrier, but it is sufficiently 
clear that supporting shipper should have flexible tank truck service to help 
in development of potential markets. MC-114699, Sub 18, Tank Lines, Inc. 
Ext.—Del., .... M. C. C. , 5-17-61, Div. 1. 


24.15 Grant will be sufficiently broad to refiect growth of livestock 
industry and concomitant expansion of shippers’ operations. MO-119175, 
Sub 1, D. S. Whyte & T. I. Cenbrano Ext.—Molasses, 5-25-61, Div. 1. 


24.15 With respect to need for service to involved area of Ark., 
although shipper presently has only one customer located there, area is part 
of sales territory which will be supplied from four origin points. Therefore, 
there is both present and foreseeable future need for service to this area. 
Need has also been established for transportation of bulk sugar by motor 
vehicle to all of destination territory. Applicant is specially equipped to 
meet it and provision of service will accelerate customer demand for it. 
MO-114864, Sub 49, Wright Mtr. Lines, Inc. Ext.—Nebr. Origins, 5-25-61, 
Div. 1. 


24.17 Patronage of Unauthorized Operation 


24.17 L.T.L. shipments admittedly transported by him and by his 
corporate successor were obviously illegal. This type of transportation was 
not performed in good faith, and it cannot now be relied upon either to 
establish public need for service or to show established and continuing 
operation justifying — of its certificate. MO-C-1888, B. & M. 
Exp. Inc. v. Bowman Transp. In cae ae ae Ge , 5-17-61, Div. 1. 


24.17 Applicant’s past se en operations, standing alone, do 
not establish that continuation of such operations is required by public con- 
venience and necessity. Here, however, during past 5 years, applicant has 
been conducting good faith operations and rendering highly satisfactory 
service in hauling sand for supporting shippers. Grant of authority would 
not materially and adversely affect protestant carriers, but denial of 
authority would imperil applicant’s economic future and seriously incon- 
venience its supporting shippers. Granted. MO-117855, Sub 38, J. A. 
Kroninger, Inc. Ext.—Sand, 6-7-61, Div. 1. 
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24.17 Applicant’s past unauthorized operations do not have sufficient 
color of right to entitle them to any substantial weight in determining 
whether present or future public convenience and necessity require pro- 
posed service. MO-112069, Sub 8, Lipsman-Fulkerson & Co., Ext.—Fruit 
& Vegetable Juices, 5-11-61, Div. 1. 


24.17 Commission may, of course, in some circumstances, consider 
evidence of past transportation as indicia of public need for similar pro- 
posed service. Compare 83 M. C. C. 430, 67 M. C. C. 475. MOC-113388, 
Subs 26 & 27, L. C. Newton Trucking Co. Com. Car. Grandfather App., 
« 0: 0.& (le Mate Mle: 10-0 © 06: is Eee, Be 


24.17 While Commission has frequently given consideration to past 
operations in determining public need for continuance thereof, such opera- 
tions even though conducted under “color of right’ are not controlling of 
issues of public convenience and necessity. MC-C-2548, Peerless Stages, 
Inc. Investigation & Revocation of Ctfe., .... M. C. C. ...., 5-11-61, 
Div. 1. 


24.18 Patronage of Temporary Operation 


24.18 Shipper solicits business throughout Conn. and in conjunction 
therewith desires to have service available for job-site deliveries at all 
points in that State. During a 3% month period in 1960, applicant, under 
temporary authority, transported shipper’s products to number of Conn. 
points. In absence of any compelling reasons otherwise, applicant should 
be authorized to provide shipper with complete service, allowing delivery 
at all Conn. points and without restriction as to movement of involved 
commodities in bag or bulk. MC-65527, Sub 14, Boyle Bros. Inc. Ext.— 
Conn., 5-4-61, Div. 1. 


24.18 Considering limited scope of instant application as well as 
protestants’ past reluctance to provide required sealdtank service, applicant 
is better equipped and able to provide needed service, and should be 
granted authority enabling it to continue service which it has been render- 
ing for substantial period of time pursuant to temporary authority. 
MC-117574, Sub 39, Daily Exp. Inc. Ext.—Zeeland, Mich., 5-26-61, Div. 1. 


24.18 Issuance of temporary authority under sec. 210(a) of Act creates 
no presumption that corresponding permanent authority will be granted 
thereafter and operations performed thereunder are not sufficient alone in 
absence of competent shipper support to justify grant of authority for 
corresponding permanent operations. MC-13636, Sub 18, Albert & Jane 
Pitzer Ext.—Jamestown, N. Y., 6-16-61, Div. 1. 


24.2 Traffic Available 
24.24 Contingently or Speculatively 


24.24 Evidence of shippers’ need is highly speculative and without 
significant probative value. It relates primarily to potential users and 
reflects no specific plan for sales within destination States or actual 
customers. MC-114890, Sub 18, Kenneth Childress Ext.—Tulsa & Bartles- 
ville, Okla., 5-4-61, Div. 1. 


24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 


24.30 WReasonableness of rates is not a proper issue in a proceeding 
such as this, unless rates involved are so prohibitive as to constitute an 
embargo on traffic. MC-69492, Sub 19, Henry Edwards Ext.—Jackson, 
Tenn., 5-10-61, Div. 1. 


24.30 From earliest days of motor carrier regulation it has been a 
well-settled principle that costs of transportation or level of rates alone is 
not proper foundation upon which to predicate grant of new operating 





1324 I. C. C. PRACTITIONERS’ JOURNAL 





authority under sec. 207 of Act. An exception has since been recognized 
where existing rates are shown to be so high as to constitute, in effect, 
embargo On unwanted traffic. MC-66756, Sub 6, E. A. Myers Ext.—Golden, 
6-23-61, Div. 1. 

24.30 It requires no special knowledge in transportation matters to 
foresee chaos that would result from policy of granting authority to 
carriers which propose, exclusively by vessel chartering, to perform trans- 
portation services for shippers only during those periods when charter cost 
would be below level of rates of common carriers. Such policy would 
either force existing carriers likewise to engage in such chartering 
practices or to forego traffic. In any event, existing carriers would be 
reluctant to invest capital in terminal equipment and other transportation 
facilities to meet needs of ccmmerce. W-895, Sub 14, Shepard SS. Co. 
Ext.—Eastbound Intercoastal, 4-24-61, Div. 1. 


24.4 Adequacy of Facilities 


24.40 Generally 


24.40 Fact that ample transportation facilities are available to public 
should not bar institution of freight forwarder service not presently being 
offered. See 285 I. C. C. 249. FF-259, P. O. V. Car Transporters, Inc., Frt. 
Fwdr. App., 5-2-61, Div. 1. 


24.42 Motor Truck Equipment 


24.42 Protestant has not been sufficiently reliable in providing 
vehicular equipment when needed. Fact that supporting shippers have not 
yet lost specific sales as consequence of inadequate motor service does 
not alter agreement with examiner that new service is required from 
origins involved. MC-114890, Sub 18, Kenneth Childress Ext.—Tulsa & 
Bartlesville, Okla., 5-4-61, Div. 1. 


24.42 Shipper has made every reasonable attempt to use common 
carrier services available, particularly those of Emery and Refrigerated. 
Neither of these carriers has furnished equipment when requested nor has 
shown any willingness to modify its equipment to meet shipper’s need. 
MC-119628, Garmarc Transp. Co. Inc. Cont. Car. App., 5-17-61, Div. 1. 


24.42 Although protestant asserts willingness to provide shipper’s 
White Pine Div. plant with empty suitable equipment on 1 hour’s notice, 
shipper’s past experience with protestant in this respect supports conclusion 
that protestant service is not sufficiently adequate to meet shipper’s on-time 
requirements at its White Pine Div. plant satisfactorily. MC-115364, Sub 
4, Goodman Mtr. Transport Co. Ltd. Ext.—Seattle, Wash., 4-19-61, Div. 1. 


24.42 Merchants not only refuse to devote any equipment to this 
shipper’s exclusive use but also is unable to serve 3 of 7 destination points 
for which authority is sought. Granted. MC-119610, John Tinney, Cont. 
Car. App., 5-18-61, Div. 1. 


24.43 Rail Equipment 


24.43 As to existing rail facilities, evidence shows that supporting 
shipper will require proposed service during periods when rail tank cars 
are in short supply and for shipments requiring expedited handling. 
Therefore, grant of instant application in its entirety is warranted. 
MC-103051, Sub 95, Walker Hauling Co. Inc. Ext.—Savannah, Ga., 4-25-61, 
Div. 1. 


24.44 Tank-Truck Equipment 


24.44 Ryder holds requisite authority, however, record affords no 
basis for finding that it operates specially equipped tank trailers required 
for sodium silicate; or if it does, that it is in position to make such equip- 
ment available to supporting shipper at Jacksonville. MC-111045, Sub 6, 
Redwing Carriers, Inc. Ext.—Sodium Silicate, 4-28-61, Div. 1. 
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24.45 Flatbed Trailers 


24.45 Fact that 6 of 12 regular-route carriers offering evidence in 
opposition to application (including 3 of 4 carriers authorized to serve 
Denison directly) do not operate flatbed trailers indicates that in arranging 
movements of its heavy-volume traffic, shipper may encounter serious 
difficulty in obtaining (1) suitable equipment upon request and (2) reliable 
and expeditious joint-line service. MC-83539, Sub 45, C & H Transp. Co. 
Inc. Ext.—Denison, Texas, .... M. C. C. ...., 6-1-61, Commission. 


24.45 All too often flatbed equipment has not been furnished when 
needed with resultant delays in delivery. MO-114447, Sub 8, Lakeview Mtr. 
Frt. Inc. Ext.—Klamath County, Oregon, 4-24-61, Div. 1. 


24.5 Adequate Amount of Service 
24.50 Generally 


24.50 Regardless of nomenclature applied to proposed operation, it 
must be determined whether opposing carriers, which include express 
carriers (Railway Express Agency and bus lines) as well as motor common 
carriers providing general freight service, can provide, individually or 
collectively, service needed by those supporting application. MC-67866, 
Sub 12, Film Transit, Inc. Ext.—Exp. Service, .... M. C. C. ...., 5-22-61, 
Div. 1. 


24.50 While Commission will not authorize new service in face of 
existing services not shown to tse inadequate, circumstances may exist 
which compel departure from this policy. MC-113388, Subs 26, 27, L. C. 
Newton Trucking Co. Com. Car. Grandfather App., .... M. C. C. ...., 
4-28-61, Div. 1. 


24.51 Emergency Shipments 


24.51 Evidence indicates that shipper needs a usually prompt and 
expeditious service, particularly during winter months, and while Com- 
missioners recognize that demand during emergencies or extraordinary peak 
periods is not proper basis upon which to predicate grant of new operating 
authority, it appears that periods of heavy demand experienced by shipper 
herein are not of emergency character, but rather those which may be 
expected to occur throughout season of cold weather. MO-114091, Sub 35, 
Direct Transport Co. of Ky. Inc. Ext.—W. Ky., 6-2-61, Div. 1. 


24.51 If any of emergencies postulated by applicant should arise, they 
may more appropriately be met by grants of temporary authority. 
MC-95540, Sub 339, Watkins Mtr. Lines, Inc. Ext.—Colo., 5-10-61, Div. 1. 


24.52 Peak Traffic 


24.52 Extraordinary peak period or emergency demand is not 
sufficient basis upon which to premise grant of new operating authority. 
MC-30092, Sub 12, Herrett Trucking Co. Inc. Ext.—Fertilizers from Finley 
& Pasco, Wash., 5-2-61, Div. 1. 


24.53 Railroad 


24.53 Adequate rail service is provided throughout involved area and 
no special circumstances requiring recognition of inherent advantages of 
motor carrier service are shown. MC-119441, Sub 3, Baker Hi-Way Exp. 
Inc. Ext.—Clay Products, 5-15-61, Div. 1. 


24.53 Shipper uses rail service but it needs motor-carrier service to 
meet requirements of consignees not located on rail sidings. MO-117489, 
Sub 7, Bulk Transport, Inc. Ext.—Cement, 6-5-61, Div. 1. 

24.53 Shippers generally use rail service extensively and will continue 
to do so. Such service is not, however, entirely adequate for their needs. 
They frequently have shipments moving to job-sites not located on rail 
sidings, and others requiring delivery thereof to meet construction schedules 
in faster time than that available by rail. Accordingly, shippers require 
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reliable motor carrier service to implement existing rail service. MC-114447, 
Sub 8, Lakeview Mtr. Frt. Inc. Ext.—Klamath County, Oregon, 4-24-61, 
Div. 1. 


24.53 Existing rail service is not adequate, standing alone, because 
3 shippers are not located on rail sidings, because they cannot accept car- 
load shipments, and because of difficulty of returning empty containers. 
MC-108392, Sub 1, Edward Lofty Ext.—Clarksburg, W. Va., 4-24-61, Div. 1. 


24.53 Because shipper’s customers frequently desire delivery in 
L.C.L. quantities, existing rail service to Chicago will not adequately meet 
shipper’s reasonable transportation needs thereto, and applicant has 
established need for its service from Waterloo to Chicago. Compare 
355 U. S. 83. MC-110420, Sub 248, Quality Carriers, Inc. Ext.—Waterloo, 
Iowa, 4-28-61, Div. 1. 


24.53 Existing rail service is not entirely adequate for shipper’s 
reasonable transportation needs and proposed services have certain inherent 
advantages for shipper over existing rail service. MC-52709, Sub 118, 
Ringsby Truck Lines, Inc. Ext.—Culbertson, Mont., 5-5-61, Div. 1. 


24.53 Rail service is not entirely adequate to meet shipper’s needs, 
inasmuch as its customers frequently are located at off-rail points. 
MC-79476, Sub 18, Young’s Mtr. Truck Service, Inc, Ext.—Cement, 5-1-61, 
Div. 1. 


24.54 Motor Bus 


24.54 There is no evidence here of any specific complaint concerning 
service available to public which would justify finding that existing service 
is inadequate. MC-3647, Sub 290, Public Service Coordinated Transport 
Ext.—Maplewood, N. J. & N. Y., 5-12-61, Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 Shipper should not be compelled to rely solely upon trans- 
portation services provided by opposing general commodity carriers. These 
carriers are unable to make deliveries at points which are not located 
within one mile of their existing regular routes; and, in view of fact that 
involved pipe is used for irrigation and other construction projects, delivery 
at such points will be required. Compare 83 M. C. C. 17. MC-885389, Sub 
45, C & H Transp. Co. Inc. Ext.—Denison, Texas, .... M. C. C. . 
6-1-61, Commission. 


24.55 Doran has been handling lift trucks for other shippers and is 
capable of placing needed empty equipment at Philadeiphia plant within 
few hours after request for service. Therefore, record fails to show any 
inadequacy in existing single-line service to points in States which are 
served by Doran, and application to extent it seeks authority to serve points 
in those States must be denied. MC-29886, Sub 168, Dallas & Mavis Fwdg. 
Co. Inc. Ext.—S8 States, 5-9-61, Div. 1. 


24.55 Shipper is entitled to dependable motor carrier service which 
is not subject to contingency that protestant will render service if it is 
feasible with protestant’s central dispatch and protestant “agrees that that is 
type of service that he wants to render.’’ MC-111897, Sub 38, Davis Trans- 
port, Inc. Ext.—Liquid Fertilizer Solutions, 5-8-61, Div. 1. 


24.55 Applicant questioned legality of protestant’s operations by 
suggesting that it is unlawfully under common control with interstate 
motor carrier whose owner leases to protestant vehicles which latter 
operates in providing service. This issue is not properly determinable in 
instant proceeding, and does not in itself warrant conclusion that service 
which protestant is providing at present may be disregarded in considering 
whether need exists for new transportation service in involved area. 
Compare 66 M. C. C. 157. MC-123031, E. D. Griffith Cont. Car. App., 
4-28-61, Div. 1. 


eee, 
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24.55 Taking judicial notice of protestant’s authority, in absence of 
evidence of his willingness and ability to provide service shown to be 
needed, Commission cannot conclude that such service would be adequate. 


ea ee Sub 80, Arnold Ligon Truck Line, Inc. Ext.—Paradise (Ky), 
5-4-61, Div. 1. 


24.55 Joint-line through-trailer service is available to all points in 
Ala. and Ga., according to C & D, but carriers with which it would partici- 
pate in such service are not parties to this proceeding. In absence of 
evidence of their willingness and ability to participate in providing required 
service, Commission cannot conclude that existing service is adequate to 
meet shipper’s needs. MC-107515, Sub 839, Refrigerated Transport Co. 
Inc. Ext.—Meat, Fresh & Frozen, 4-26-61, Div. 1. 


24.57 Existence of Contract Carrier Service 


24.57 Pitzer’s authority to serve shippers as contract carrier will not 


be considered. 64 M. C. C. 486. MC-108892, Sub 1, Edward Lofty Ext.— 
Clarksburg, W. Va., 4-24-61, Div. 1. 


24.57 In determining common carrier application, consideration must 
be given to availability of contract carrier with whom supporting shipper 
has shown willingness to contract. See 71 M. C. C. 367. MC-119547, E. W. 
Long Com. Car. App., 4-24-61, Div. 1. 


24.6 Adequate Quality of Service 


24.60 Generally 


24.60 Complaints voiced by Penola refer to only few isolated lapses 
in service which, by themselves, are clearly insufficient to constitute basis 
for grant of authority. MO-82, Sub 5, Best Way of Ind. Inc. Ext.—Col- 
lapsible & Stackable Containers (incl. 210 other apps.), ....M.C.C. ....; 
4-28-61, Commission. 


24.60 Shipper should not be under necessity of using 5 or 6 motor 
carriers for piecemeal distribution of its product; and it does not appear that 
shipper would receive as efficient service from carriers used only irregularly 
when particular shipments are destined to particular points on their regular 
routes as it would from carrier territorially authorized to meet bulk of its 
requirements and regularly providing it with service. MO-117968, Sub 2, 


Vincent Montone Transp. Inc. Ext.—Cargo Containers, .... M. C. C. ...., 
6-8-61, Div. 1. 


24.61 Agricultural Products 


24.61 While rail carriers offer service from and to considered points, 
applicants propose service more flexible and faster than service available 
from rail carriers, and speed of transportation is highly important to con- 
signee because of perishable nature of bananas. MO-117792, Sub 8, J. ©. 
Jackson, Jr. & F. J. Nichols Ext.—Mobile-Peoria (Ala.-IIl.), 5-9-61, Div. 1. 


24.65 Semi-Processed Material 


24.65 Record amply demonstrates that Eldon Miller has been unable 
to handle quantity of traffic already tendered to it by supporting shipper and 
that its service has been unsatisfactory both qualitatively and quantitatively. 


MC-108678, Sub 33, Liquid Transport Corp. Ext.—Chemicals in Bulk, 
5-31-61, Div. 1. 


24.65 Slow transit time resulting when rail service is utilized causes 
tallow to harden en route so that rail is impractical except on journeys of 
such length that lower transportation cost of rail carriage as compared to 
motor carriage offsets disadvantage of hardening. MO-119469, J. H. Preston 
Cont. Car. App., 6-8-61, Div. 1 
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24.66 Industrial Manufactures 


24.66 In order to meet recurring, short-notice demands for tin cans 
from canneries, particularly during summer canning season, shipper needs 
services of motor carrier authorized and able to provide expeditious de- 
liveries to points throughout considered destination territory. Permit 
granted. MC-2978, Sub 7, Cle-Mar Cartage, Inc. Ext.—Elwood, Ind., 6-12-61, 
Div. 1. 


24.68 Necessaries 


24.68 Existing rail service is not entirely adequate for supporting 
witnesses’ reasonable transportation requirements. They complain of break- 
age and time in transit and do not consider rail split shipments suitable to 
meet their needs. Further, they maintain that availability of proposed 
service will enable them to distribute a fresher and more salable product. 
MC-119069, Sub 1, A. B. Macoy Com. Car. App., .... M. C. C. ...., 5-5-61, 
Div. 1. 


24.7 Single-Line Service 
24.70 Generally 


24.70 Supporting independent motor carriers generally have no inter- 
line connections between two territories involved or complain that their 
existing arrangements are not responsive to their needs. These carriers 
which are limited in authority have right to enter into suitable interline 
agreements which will ultimately result in benefits to the public. MC-65665, 
Sub 9, Weathers Bros. Transfer Co. Inc. Ext.—4 Western States, 6-15-61, 
nav. 2. . 


24.77 Scheduled Operation 


24.77 Shippers also will be benefited by greater degree of control over 
their traffic while in transit, and faster and more dependable service such as 
applicant proposes will be beneficial in coordination of plant schedules. 
MC-111557, Sub 25, K. E. Momsen Ext.—Hides, 5-25-61, Div. 1. 


24.78 Shipper’s Requirements 


24.78 Much of shipper’s traffic must move to its ultimate destinations 
by interchange arrangements with carriers who did not appear at hearing 
and whose willingness and ability to handle traffic consequently has not 
been demonstrated. Grant of application would make available carrier able 
to provide required comprehensive service from both of shipper’s plants to 
all points in U. S. except Alaska and Hawaii. Granted. MC-52657, Sub 561, 
Arco Auto Carriers, Inc. Ext.—New York, 4-28-61, Div. 1. 


24.78 Shipper’s need for single-line service arises because of low 
value of salt commercially and ability of single-line operations to provide 
transportation at lower costs with more expedition than joint-line operations. 
MC-58152, Sub 8, Ogden & Moffett Co. Ext.—Salt, 5-10-61, Div. 1. 


24.79 Bus Service 


24.79 In so-called N. Y.-N. J. mass transportation area, members of 
traveling public are not entitled to single-line service merely as matter of 
convenience. Compare 52 M. C. C. 755. However, situation here does not 
fall within application of this principle. MC-3647, Sub 278, Public Service 
Coordinated Transport Ext.—Irvington, N. J., 5-2-61, Div. 1. 


24.79 Public in general is entitled to best available transportation 
facilities, however, while existing facilities may not be so convenient to 
certain persons as would be service proposed by applicants, it is obvious that 
single-line pickup and discharge service at all of most convenient points 
cannot efficiently be provided for everyone living within N. Y. mass trans- 
portation area. 81 M. C. C. 185, 195. MC-8647, Sub 290, Public Service 
Coordinated Transport, Ext.—Maplewood, N. J. & N. Y., 5-12-61, Div. 1. 
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24.8 Particular Type of Freight Service 
24.87 Nontransport Accessorial 


24.87 Notwithstanding that release of pigeons is incidental to proposed 
transportation service and is not determinative, standing alone, of need for 
such service, it would not be in public interest to deny authority sought 
herein. MC-119658, Island Pigeon Training Assn. Inc. Com. Car. App., 
..-. M.C.C. ...., 5-1-61, Commission. 


25. Alternate Routes or Gateways 


25.0 Generally 


25.00 Necessity for Certificate—Deviation Rule 


25.00 Interstate Highway 65, between mentioned points, is expressway 
or superhighway within meaning of sec. 211.1(c)(8)(i) of deviation rules. 
Pursuant to this sec., applicant may use alternate route sought herein, sub- 
ject to certain general conditions set forth in these rules, and does not re- 
quire additional specific authority from this Commission. Dismissed. MC- 
1501, Sub 212, Greyhound Corp. Ext.—Elizabethtown-Upton (Ky.), 5-4-61, 
Div. 1. 


25.02 Nature & Extent 


25.02 Usual limitation in grants of alternate route authority, requiring 
operations over alternate route to be in connection with operations over 
regular service route, is sufficient to prevent applicant from selling or other- 
wise disposing of its present service route authority and yet continuing to 
operate over alternate route. MC-1096, Sub 2, Canada Coach Lines Ltd., 
Ext.—Alternate Routes (N. Y.), .... M. C. C. ...., 6-15-61, Div. 1. 


25.07 Requisite Proof 


25.07 In proceeding involving elimination of gateway, applicant must 
demonstrate (1) that it is transporting substantial volume of traffic by 
operating through its existing gateway in effective competition with existing 
carriers, and (2) that proposed route will not enable it to institute new 
service and alter competitive situation to detriment of existing carriers. 
See 83 M. C. C. 445. MC-31220, Sub 19, Daniels Mtr. Frt. Inc. Elimination 
of Gateway—Warren, Ohio, 5-26-61, Div. 1. 


25.07 Newton hesitates to characterize request as formal plea for 
“elimination of (its) gateways.’”’ Nevertheless, this objective may not be 
achieved unless prescribed tests in 61 M. C. C. 421 and 83 M. C. C. 451 are 
met, and there is no reai attempt here by applicant to do so. MC-113388, 
Subs 26, 27, L. C. Newton Trucking Co. Com. Car. Grandfather App., .. 
M. C. C. ...., 4-38-61, Div. 1. 


25.07 As to proposed route 2 and that portion of proposed route 1 
which is alternate to pertinent existing alternate routes, substantial traffic 
which applicant has been handling could as well have been handled over 
existing route. Therefore, traffic handled over such existing alternate routes 
will be considered to same extent as if such traffic had been handled over 
service route and application will be granted substantially as filed. Compare 
71 M. C. C. 93. MC-2202, Sub 182, Roadway Exp. Inc. Substitutions for 
Alternate Routes (Pa.-Ohio), 5-1-61, Div. 1. 


25.07 In order to justify grant of authority to eliminate gateway be- 
tween two points or territories it must be shown (1) that applicant is actu- 
ally transporting substantial volume of traffic from and to points involved 
by operating in good faith through gateway and, in so operating, is effec- 
tively and efficiently competing with existing carriers; and (2) that elimina- 
tion of gateway would not enable applicant to institute new and better 
service so different from that presently provided as to materially improve 
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applicant’s competitive position at expense of existing carriers. MC-75185, 
Sub 225, Service Trucking Co. Inc. Ext.—Frozen Pies & Pastries, 
m. ©. ©. 2000s OPO Sk, Eee. 1. 


25.07 In proposing elimination of gateway through which it is now 
required to conduct operations, applicant assumes burden of establishing 
that it is transporting substantial volume of traffic to and from points in- 
volved by operating in good faith through such gateway and, in so doing, is 
effectively competing with existing carriers as to substantially all of com- 
modities and between substantially all of points within scope of its pertinent 
outstanding authority. 83 M. C. C. 451. MC-83898, Sub 2, Z. L. Travis Co. 
Ext.—Chester, W. Va., 5-3-61, Div. 1. 


25.08 Granted Upon Requisite Showing 
25.08 Alternate Routes Granted by Div. 1: 


Canada Coach Lines, Ltd., MC-1096, Sub 2, Alternate Routes (N. Y.), . 
| ee 


Roadway Exp. Inc., MC-2202, Sub 182, Substitutions for Alternate Routes 
(Pa.-Ohio), 5-1-61. 


25.09 Denied for Failure of Proof 
25.09 Alternate Routes Denied by Div. 1: 
Eazor Exp. Inc., MC-59120, Sub 17, Routes West of Marietta, Ohio, 6-13-61. 
25.3 Improved Operations 


25.32 Safer Route 


25.32 Inauguration of proposed operation will reduce accident hazard 
attendant on traveling through such highly populated and congested area 
as is now necessary. MC-31600, Sub 478, P. B. Mutrie Mtr. Transp. Inc. 
Ext.—Canadian Whiskey, 5-2-61, Div. 1. 


25.4 Improved or New Service 
25.40 Generally 


25.40 Mileage savings would reduce operating costs by approximately 
$32 and $38 for each trip made over respective alternate routes and would 
Tesult in savings of more than $25,000 yearly. Transit time would be re- 
duced from 20 hours over present route to 16 hours over Route 2 and 15 
hours over Route 1. Savings in time would not change present service of 
second-morning delivery on truckload traffic but would change present serv- 
ice on L.T.L. shipments from third or fourth-morning delivery to second-day 
delivery. Foregoing benefits clearly would enable applicant to provide new 
service which would materially alter competitive situation between it and 
existing carriers and adversely affect their operations. Proposed service 
should not be authorized solely on basis of operating economy and efficiency. 
MC-59120, Sub 17, Eazor Exp. Inc. Ext.—Alternate Routes West of Marietta, 
Ohio, 6-13-61, Div. 1. 


25.40 Supporting shipper ships substantial quantity of this commodity, 
and although applicant’s present service has been thus far reasonably satis- 
factory, removal of requirement of traversing heavily congested N. Y. north- 
ern N. J. area will enable it to effect more efficient and more expeditious 
service. MC-81600, Sub 478, P. B. Mutrie Mtr. Transp. Inc. Ext.—Canadian 
Whiskey, 5-2-61, Div. 1. 


25.40 Use of more direct routes will result in reduction of from 63 to 
89 miles, effecting monthly savings in operating cost of approximately $1,- 
200, but would not provide for most shipments any improvement over present 
second-day delivery service. Considering distances involved, elimination of 
gateway would not materially and adversely affect Emery’s efforts to com- 
pete for traffic destined to 3 States it is authorized to serve. MO-75185, 
Sub 225, Service Trucking Co. Inc. Ext.—Frozen Pies & Pastries,... 
Mm. ©. ©. 2 s0c, COS, Bee. i. 
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25.5 Effect Upon Competitive Position 
25.51 Present Competitive Ability 


25.51 Comparison of proposed operation with applicant’s present 
service indicates that from 110 to about 190 miles and several hours could 
be saved by instituting a driver relay on Canadian operation at Buffalo or 
another point. It would be possible for applicant to provide overnight 
service, which existing carriers now provide on truckload shipments and 
which is not now customarily provided by applicant, between certain points 
in Mich. and others in N. Y. Similar savings in travel time are possible for 
L.T.L. shipments. Fact that applicant professes no present intention to estab- 
lish a driver relay system is not controlling; fact that grant would enable 
it to alter present competitive situation by so doing is sufficient to defeat 
application. See 82 M. C. C. 32. Applicant has failed to meet its burden of 
proving that service it proposes to provide will not result in change in 
competitive situation to detriment of existing carriers. MO-31220, Sub 19, 
Daniels Mtr. Frt. Inc. Elimination of Gateway—wWarren, Ohio, 5-26-61, 
Div.1. 


25.7 Restrictions Imposed Upon Grant 
25.70 Generally 


25.70 Authority sought herein may effectively be restricted against 
performance of any new service, including sightseeing operations, by ap- 
plicant. Sightseeing operations as such may not be conducted in connection 
with regular passenger operations over alternate route because such opera- 
tions would constitute service at points not authorized. Compare 66 M. C. C. 
587. MC-1006, Sub 2, Canada Coach Lines Ltd. Ext.—Alternate Routes 
(H. Bods, cone Me CO iC. «cog GAOGl, DEF, 4. 


26. Preservation of Sound Transportation Conditions 
26.1 “Follow the Traffic’? Doctrine 
26.10 Rule Since April 20, 1958 


26.10 Before carrier may be authorized to ‘follow traffic’? from one 
origin to another it must first be established that existing services at new 
origin are not adequate to meet reasonable transportation requirements of 
shipping public. 61 M. C. C. 748. MOC-89716, Sub 32, R. R. Jones (now 
reentitled Dick Jones Trucking, A Corp. Or. in MO-FC-63268) Ext.—Don, 
Idaho, 5-8-61, Div. 1. 

26.10 Grant of authority on mere showing of loss of traffic without 
proof of lack of adequate existing service to new location would not be 
justified. Compare 61 M. C. C. 748. MO-119621, Sub 1, M. V. Kipp Ext.— 
Albany, N. Y., 5-12-61, Div. 1. 


26.6 Competition 
26.60 Generally 
26.60 Involved sites should not be dependent solely upon service of 


one specialized carrier for movement of their explosives traffic. MC-8738, 
Sub 37, Sooner Frt. Lines Ext.—aAltus, Okla., 6-12-61, Div. 1. 


26.7 Effect Upon Other Carriers 
26.71 Rights of Existing Carriers 


26.71 Mason & Dixon Lines, Inc. has subsequent to hearing assumed 
temporary control of Silver Fleet, and especially since this carrier has per- 
formed satisfactory service for Eastman to points other than those involved 
here, it should be afforded opportunity to demonstrate its service between 
Kingsport and Cincinnati through its operation of Silver Fleet. MO-104004, 


Sub 146, Associated Transport, Inc. Ext.—Kingsport-Cincinnati (Tenn.- 
Ohio), 5-8-61, Div. 1. 
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26.71 Despite some delays in initiating service at Bowater’s new plant, 
they should be given opportunity to provide service after Bowater has made 
clear to them its needs and after shipper’s own production difficulties have 
been resolved. MC-7640, Sub 17, Barnes Truck Line, Inc. Ext.—Hardboard, 
5-31-61, Div. 1. 


26.71 Commission has no power to issue new operating rights except 
in accordance with standards of sec. 207 of Act. These standards are 
basically designed to protect established carriers against institution of new 
competing services, unless established carriers are unable or unwilling to 
respond to distinct public need for new services proposed. Obviously no 
carrier or group of carriers is entitled to blanket insulation from new com- 
petition—especially where such competition results largely from develop- 
ment or refinement of tools of transportation—but, manifestly, fairness re- 
quires that no carte blanche authorization be granted which would permit 
applicants to invade established field of service of bulk motor carriers when- 
ever or wherever it is to their advantage. MC-82, Sub 5, Best Way of Ind. 
Inc. Ext.—Collapsible & Stackable Containers (incl. 210 other apps.), 
M. C. C. ...., 4-28-61, Commission. 


26.71 One competitive carrier has no vested right in continuation by 
another of inefficient method of operation. 28 M. C. C. 5, 10. MC-75872, 
Sub 22, Boston & M. Transp. Co. Ext.—8 Routes, .... M. C. C. ...., 
5-9-61, Div. 1. 


26.71 Existing motor carriers generally are entitled to transport all 
traffic that they can handle efficiently and economically within their author- 
ized territories before new competing service may be authorized. Unless it 
can be shown that they are unable or unwilling to meet public’s reasonable 
transportation needs within their authorized territories, no new competing 
service should be authorized. MC-3468, Sub 143, F. J. Boutell Driveaway 
Co. Inc. Ext.—Edinburg, Ohio, 6-14-61, Div. 1. 


26.71 Existing carriers are entitled to continue to transport traffic 
which they handle satisfactorily. They also are entitled, when their services 
have not been used, to opportunity to show that they can render adequate 


service. MC-59120, Sub 17, Eazor Exp. Inc. Ext.—Alternate Routes West of 
Marietta, Ohio, 6-13-61, Div. 1. 


26.71 Existing motor carriers generally are entitled to transport all 
traffic they can handle economically and efficiently before new competing 


service may be authorized. MC-113651, Sub 28, Indiana Refrigerator Lines, 
Inc. Ext.—Omaha, Nebr., 5-23-61, Div. 1. 


26.71 Quality will be able to serve shipper economically and efficiently 
and it should be afforded opportunity to do so under its improved arrange- 


ments. MOC-35885, Sub 16, Elmer Jensen Ext.—Corn Syrup Mixtures, 
5-31-61, Div. 1. 


26.71 It is axiomatic that existing carriers are entitled to traffic which 
they can handle efficiently and economically without competition of added 


carrier. Cf. 76 M. C. C. 124, 83 M. C. C. 619. MOC-117355, Sub 8, J. A. 
Kroninger, Inc. Ext.—Sand, 6-7-61, Div. 1. 


26.71 Existing carriers are entitled to all of traffic which they can 
handle efficiently and economically before additional carrier will be author- 
ized, unless it can be shown that existing service is in some manner defective. 
MO-119547, E. W. Long Com. Car. App., 4-24-61, Div. 1. 

To Same Effect: 


MC-119933, Terminal Delivery Service, Inc. Com. Car. App., 4-28-61, 
Div. 1. 


26.71 Existing carriers normally should be given opportunity to trans- 
port all traffic they can handle adequately and efficiently. MC-119118, Sub 
9, L. W. & M. J. McCurdy Ext.—Baltimore, 4-28-61, Div. 1. 
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26.71 Supporting shipper has never utilized Emery’s service, and that 
carrier is now entitled to reasonable opportunity to provide any needed 
service in area which it is authorized to serve. MO-111812, Sub 83, Midwest 
Coast Transport, Inc. Ext.—Frozen Foods, 5-5-61, Div. 1. 


26.71 Existing carriers generally are entitled to all traffic that they 
can handle economically and efficiently within scope of their operating 
authorities, and unless it can be shown that such carriers are unwilling 
and unable to meet public’s reasonable transportation needs within their 
authorized territories, no new competing service should be authorized. 
MOC-C-2548, Peerless Stages, Inc., Investigation & Revocation of Ctfe., .. 
M. C..G. ..s.¢ $-11-61, Biv. 1. 


26.71 Existing carriers generally are entitled to transport all traffic 
that they can handle economically and efficiently within their authorized 
territories before new competing service may be authorized. MC-66562, 
Sub 1545, Railway Exp. Agency, Inc. Ext.—Gatlinburg, Tenn., .... M. C. C. 
..--, 5-24-61, Div. 1. 


26.71 Public interest and National Transportation Policy entitle ex- 
isting carriers to protection against invasion of their field of service by new 
service unless latter is shown to offer shipper superior or specialized service 
which existing carriers are unable to provide. 309 I. C. C. 473 and 285 
I. C. C. 70. W-895, Sub 14, Shepard SS. Co. Ext.—Eastbound Intercoastal, 
4-24-61, Div. 1. 

26.71 PSCT (Pub. Ser. Coor. Transport, Maplewood) should not be 
subjected to dilution of its existing traffic in area it now serves. MC-2880, 
Sub 14, Somerset Bus Co. Inc. Ext.—South Plainfield, N. J., 6-2-61, Div. 1. 


26.71 Existing motor carriers generally are entitled to transport all 
traffic that they can handle efficiently and economically within scope of their 
operating authority before new competing service may be authorized. Unless 
it can be shown that existing carriers are unable or unwilling to meet ship- 
ping public’s reasonable transportation needs within their authorized terri- 
tories, competing service should not be authorized. MO-115036, Sub 8, Van 
Tassel, Inc. Ext.—Feed & Feed Ingredients, .... M. C. C. ...., 5-24-61, 
Div. 1. 


26.73 Motor Bus Carriers 


26.73 Best interest of public as whole would not be served by estab- 
lishment of competitive service which, although providing small measure of 
additional convenience to some, would endanger efficiency of existing carriers 
to detriment of majority. See 76 M. C. C. 409 and 79 M. C. C. 387. Denied. 
MC-23538, Sub 10, Monumental Mtr. Tours, Inc. Ext.—Washington, D. C., 
6-8-61, Div. 1. 


26.73 Protestant has been giving service to Metuchen at loss; and it 
appears that, if protestant’s Metuchen line were further weakened by diver- 
sion to applicant of its already insufficient traffic, this line may have to be 
discontinued and Fords and other points, particularly those distant from 
applicant’s service routes, would be left without adequate bus service. 
Denied. MO-3647, Sub 279, Public Service Coordinated Transport Ext.— 
Rahway-Carteret, N. J., 4-24-61, Div. 1. 


26.73 Commissioners are unable to see any reasonable possibility 
that grant of proposed authority would in any substantial manner harm 
Suburban; its routes and service areas are widely separated from those 
involved here, and little likelihood appears that passengers to or from service 
area of Oak Tree Road or Inman Avenue routes in any volume now do or 
would conceivably use Suburban’s present service to travel to or from PABT. 
MC-2880, Sub 14, Somerset Bus Co. Inc. Ext.—South Plainfield, N. J., 
6-2-61, Div. 1. 
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26.74 Motor Truck Carriers 


26.74 There is no showing that Gateway will be adversely affected 
to any material degree by authority hereinafter granted. MO-119441, Sub 
4, Baker Hi-Way Exp. Inc. Ext.—Ind., 5-15-61, Div. 1. 

26.74 Substantial diversion of flowable, fungible traffic from lines of 
protesting tank carriers could result in serious impairment of their opera- 
tions. MC-82, Sub 5, Best Way of Ind. Inc. Ext.—Collapsible & Stackable 
Containers (incl. 210 other apps.), .... M.C. C. ...., 4-28-61, Commission. 

26.74 Although some traffic which has moved by motor carrier may be 
diverted to rail service, Railroad is obligated to transport it when tendered, 
and should be permitted to do so with more efficiency and at less cost. 


MC-75872, Sub 22, Boston & M. Transp. Co. Ext.—8 Routes, .... M. C. C. 
0 0aeg SrOeeA, Dev. 2. 


26.74 Because of nature of express service and fact that it is com- 
petitive with services of general freight carriers to limited extent only, 
grant of authority to applicant, if properly restricted, will neither change 
existing competitive situation in area nor adversely affect operations of 
existing carriers. 34 M. C. C. 111, 114. MC-105632, Sub 23, Central of 
Ga. Mtr. Transport Co. Ext.—Railway Exp., .... M. C. C. ...., 5-11-61, 
Div. 1. 


26.74 While grant would be convenience to shippers and of undoubted 
advantage to applicant, it would be detrimental to existing carriers by 
serving to deprive them of actual or potential traffic. MC-112069, Sub 8, 
Lipsman-Fulkerson & Co. Ext.—Fruit & Vegetable Juices, 5-11-61, Div. 1. 


26.74 Smoky was recently granted authority to transport, as here 
pertinent, general commodities, including commodities moving in express 
service, between those points, and it is awaiting issuance of certificate 
therefor. It should be afforded reasonable opportunity to provide motor 
carrier service thereunder without added competition of applicant’s proposed 
service between those points. MC-66562, Sub 1545, Railway Exp. Agency, 
Inc. Ext.—Gatlinburg, Tenn., .... M. C. C. ...., 5-24-61, Div. 1. 


26.74 Applicant is in better position to serve shipper because it stations 
its vehicles at shipper’s plant, maintains vehicle dispatch board at shipper’s 
plant so shipper can schedule deliveries, trains its employees to implement 
shipper’s loading procedures and provides specialized services at destinations. 
Because of these things, adverse effect, if any, which grant of authority might 
have on protestant, is outweighed by shipper’s need. MC-1116238, Sub 22, 
Schwerman Trucking Co. of Ohio Ext.—N. Y. Points, 5-1-61, Div. 1. 

26.74 Evidence establishes that only materials and supplies for which 
shipper showed need consist of specific items named in amended application. 
In light of evidence, and fact that broader grant recommended by examiner, 
if given effect, may achieve results that would prove prejudicial to interests 
of protestants, grant of authority should not exceed that sought in amended 
application. MC-119637, Silver Bros. Co. Inc. Cont. Car. App. (embraced 
in MC-C-2808), 5-1-61, Div. 1. 


26.74 Sufficient traffic is shown to be available to support competition 
to be supplied by TEK under control of applicant-stockholders, without serious 
adverse results to protestants. MC-119049, T. E. K. Van Lines, Inc. Com. Car. 
ADD, 2. M. C..C.. 2.0. +, 6-12-61, Div. i. 


26.74 Should this application be granted, traffic unquestionably would 
be diverted from carriers that now provide adequate and satisfactory trans- 
portation service, possibly to serious detriment of their operations. Denied. 
MC-95540, Sub 339, Watkins Mtr. Lines, Inc. Ext.—Colo., 5-10-61, Div. 1. 

26.74 Maintenance of smooth and dependable flow of coin and bullion 
traffic between Federal Reserve institutions is of vital interest to welfare and 
economy of nation. However, achievement of this end is best insured, not by 
enabling numerous motor carriers to compete for what here is relatively low 
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volume traffic, but rather, by granting only that amount of authority which, 
after careful analysis of evidence, is reasonably shown to be required. In this 
manner, existing carriers (including some of applicants herein) already au- 
thorized to serve Mint will be accorded some measure of assurance that large 
sums of money which they have invested and must continue to invest in pro- 
viding highly specialized service involved will not be jeopardized by constant 
diminution in available traffic caused by entrance of new competitors into 
areas which they adequately serve. MC-3083, Sub 38, Wells Fargo Armored 
Service Corp. Ext.—Denver, Colo., .... M. C. C. , 5-3-61, Div. 1. 


26.76 Rail Carriers 


26.76 If authority sought were granted, applicant would be in position 
to divert traffic from Express Agency, which diversion would almost certainly 
have adverse effect upon latter’s ability to continue to serve public in 
Memphis area. Such new service should not be authorized unless there is 
very definite showing that Railway Express service is inadequate. Denied. 
MC-67866, Sub 12, Film Transit, Inc. Ext.—Exp. Service, .... M. C. C. 

, 5-22-61, Div. 1. 


26.76 Shippers require inherent advantages of motor service in addition 
to existing rail service, though grant of authority herein will have some 
adverse effect upon rail carrier operations. MO-111557, Sub 25, K. E. 
Momsen Ext.—Hides, 5-25-61, Div. 1. 

26.76 Although grant of requested authority will deprive protestants 
of some potential traffic, advantages to shipper which would thereby result 
outweigh any possible adverse effect upon operations of these carriers. 
MO-110814, Sub 13, Western Lines Ext.—Lualing, La., 5-12-61, Div. 1. 


26.79 Lack of Carrier Protestants 


26.79 Neither these nor any other motor carriers oppose application, 
and Commission is not disposed to deny shipper a needed service merely 
because unnamed carriers possibly may be able to provide service shipper 
requires. MC-65527, Sub 14, Boyle Bros. Inc. Ext.—Conn., 5-4-61, Div. 1. 

26.79 Tacking restriction was inserted initially in Sub 10 application 
to eliminate certain motor-carrier opposition. Since there is no opposition 
to removal of restriction, there is no reason why it should be denied. 
MC-114194, Sub 82, Kreider Truck Service, Inc. Ext.—Precast Concrete, 
6-13-61, Div. 1. 

26.79 As respects four motor common carriers not parties to instant 
proceeding, who allegedly can render desired service for shipper, there is no 
evidence of their authorities or their willingness and ability to furnish 
shipper with type of service here proposed. Under circumstances, it cannot 
be determined on record herein to what extent, if any, their services have a 
bearing on issues. 79 M. C. C. 215. MO-110814, Sub 13, Western Lines 
Ext.—Luling, La., 5-12-61, Div. 1. 


27. Disposition of Applications 
27.1 Railroad Extensions 


27.11 Granted 


27.11 Railroad Extensions by Construction, Acquisition, or Operation 
Authorized by Div. 3: 


Iowa T. R. Co.—Acquisition & Operation—Bet. Mason ss & = Lake, 
Iowa, F. D. 21444, approx. 10 miles, .... I. C. C. 
27.2 Motor Bus Operations 
27.21 Granted 


27.21 Applications for New or Extended Motor Bus Operations Granted 
by Div. 1: 


Public Service Coordinated Transport, MC-3647, Sub 278, Irvington, N. J., 
5-2-61. 
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27.21 Granted (Continued) 

Public Service Coordinated Transport, MC-3647, Sub 249, South Plainfield, 
N. J., 6-2-61 (embraced in MC-2880, Sub 14). 

Safeway Trails Inc., MC-84728, Sub 37, White Oak, Md., 6-21-61. 

27.22 Denied 
27.22 Applications for New or Extended Motor Bus Operations Denied 

by Div. 1: 

De Camp Bus Lines, MC-109312, Sub 32, Maplewood, N. J. & N. Y., 5-12-61 
(embraced in MC-3647, Sub 290). 

Greyhound Corp., MC-1501, Sub 212, Elizabethtown-Upton (Ky.), 5-4-61. 

Matthews Charter Service, Inc., MC-94180, Sub 6, Rehoboth Beach (Del.), 
4-24-61. 

Monumental Mtr. Tours, Inc., MC-2353, Sub 10, Washington, D. C., 6-8-61. 

Pearce, E. D., Bus Corp., MC-118996, Sub 1, Cont. Car. App., .... M. C. C. 
occe, 4-24-61. 

Peerless Stages, Inc., MC-66505, Sub 3, Special & Charter Operations, .... 
M. C. C. ...., 5-11-61 (embraced in MC-C-2548). 


Public Service Coordinated Transport, MC-3647, Subs 298, 297, Conn., Pa. 
(Maplewood, N. J.), 6-26-61. 


Sub 290, Maplewood, N. J. & N. Y., 5-12-61. 
Sub 279, Rahway-Carteret, N. J., 4-24-61. 
Somerset Bus Co. Inc., MC-2880, Sub 14, South Plainfield, N. J., 6-2-61. 
Suburban Transit Corp., MC-115116, Subs 3, 4, South Plainfield, South Plain- 
field & Carteret, N. J., 6-2-61 (embraced in MC-2880, Sub 14). 


Valley Transp. Co., MC-99779, Sub 2, Pimlico Racetrack, .... M.C.C....., 
5-8-61. 


27.3 Motor Truck Common Carrier Operations 
27.31 Granted 


27.31 Applications by Motor Truck Common Carriers for New or 
Extended Operations Granted by Div. 1, unless otherwise stated: 


Ace Frt. Line, Inc., MC-110733, Sub 6, Conversion Proceeding, 6-22-61. 


Acme Carriers, Inc., MC-115273, Sub 6, Com. Car. Grandfather App., . 
eS. CS. «os. 0g See. 


Alan Mtr. Lines, Inc., MC-59340, Com. Car. App., 6-26-61. 

Albuquerque Phoenix Exp. Inc., MC-110264, Sub 19, Roswell, N. Mex. 
(Albuquerque, N. Mex.), 6-26-61 (embraced in MC-76032, Sub 153). 

Alterman Transport Lines, Inc., MC-107107, Sub 151, Confectionery, 5-9-61. 

Apex Grain, Inc., MC-119487, Com. Car. App., 6-15-61. 

Arco Auto Carriers, Inc., MC-52657, Sub 602, Allegheny County, Md., 5-12-61. 

Sub 561, New York, 4-28-61. 
Arnett, L. E., MC-117907, Com. Car. Grandfather App., 6-8-61. 


Asbury Transp. Co., MC-23939, Sub 96, Abilene (Texas) (Los Angeles, 
Calif.), 6-19-61. 


Atlantic Haulage Corp., MC-104927, Sub 3, Larger Terr. (Hicksville, N. Y.), 
6-22-61. 

Baker Hi-Way Exp. Inc., MC-119441, Sub 4, Ind., 5-15-61. 

Barnes Truck Line, Inc., MC-7640, Sub 17, Hardboard, 5-31-61. 

Barry Transfer & Stor. Co., MC-6031, Sub 31, Conversion Proceeding, 
5-24-61. 

Belyea Truck Co., MC-113558, Sub 10, Litchfield Park, Ariz., .... M.C. C. 
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27.381 Granted (Continued) 


Be-Mac Transport Co. Inc., MC-10872, Sub 30, Altus, Okla., 6-12-61 (em- 
braced in MC-873, Sub 37). 


Bethke, R. A. & E. B. Davis, MC-116645, Sub 1, Sugar, 6-6-61. 

Borah Truck Line, Inc., MC-42756, Sub 4, West Salem, Ill. (Fairfield, [li.), 
6-26-61. 

Boston & M. Transp. Co., MC-75872, Sub 22, 8 Routes, 
5-9-61. 

Boyle Bros. Inc., MC-65527, Sub 14, Conn., 5-4-61. 

Bruno, Herman, MC-108129, Sub 1, Stone & Stone Products, 5-12-61. 

Bulk Transport, Inc., MC-117439, Sub 7, Cement, 6-5-61. 


C & H Transp. Co. Inc., MC-83539, Sub 45, Denison, Texas, .... M. C. C. 
...., 6-1-61, Commission. 


Central & S. Truck Lines, Inc., MC-113267, Sub 2, Grandfather App., .. 
M. C. C. , 5-31-61. 


Central of Ga. Mtr. Transport Co., MC-105632, Sub 23, Ry. Exp., 
M. C. C. , 5-11-61. 


Cherry, L. S., MC- 117900, Com. Car. “Interim” App., 5-12-61. 


Chicago, M. St. P. & Pac. R. Co. (Retitled Milwaukee Mtr. Transp. Co.), 
MC-19778, Sub 35, Ill., .... M. C. C. , 6-14-61. 


Childress, Kenneth, MC-114890, Sub 18, Tulsa & Bartlesville, Okla., 5-4-61. 


Clark Tank Lines Co., MC-115523, Sub 73, Calcium Carbonate & Dry Ferti- 
lizers, 5-8-61. 


Commercial Oil Transport, Inc., MC-112020, Sub 105, Ind., 4-24-61. 


Consolidated Freightways Corp. of Del., MC-42487, Sub 474, Lake Charles, 
La., 4-25-61, Operating Rights Bd. No. 1. 


Cooney, James, MC-123143, Com. Car. App. (Hallock, Minn.), 6-26-61. 
Daily Exp. Inc., MC-117574, Sub 39, Zeeland, Mich., 5-26-61. 


Dallas & Mavis Fwdg. Co. Inc., MC-29886; Subs 168, 169, 170, 171; 8, 19, 6, 
16 States, 5-9-61. 


Davis Transport, Inc., MC-111397, Sub 33, Liquid Fertilizer Solutions, 5-8-61. 


Dealers Transit, Inc., MC-4405, Sub 345, Litchfield Park, Ariz., ....M.C.C. 
, 5-10-61 (embraced in MC-113558, Sub 10). 


Denver-Albequerque Mtr. Transport, Inc., MC-107839, Sub 30, Numerous 
Commodities, 6-1-61. 


Direct Transport Co. of Ky. Inc., MC-114091, Sub 28, Petroleum Products 
from Pike County (Ky.), 5-9-61. 


Sub 35, W. Ky., 6-2-61. 
Dwenger, Jack, MC-118089, Com. Car. Grandfather App., 6-15-61. 
Edwards Trucking, Inc., MC-116514, Sub 10, Hemingway, S. Car., 6-14-61. 


Emery Transp. Co., MC-114019, Sub 22, Huron, S. Dak., 5-23-61 (embraced 
in MC-113651, Sub 28). 


Erickson Transport Corp., MC-113908, Sub 75, Citrus Juice, 4-25-61, Operat- 
ing Rights Bd. No. 1. 


Sub 73, Fruit Juices, » & 
Fredrickson, Everett, MC-118286, Com. Car. Grandfather App., 5-1-61. 
Gasson, Anton, MC-117826, Com. Car. Grandfather App., 6-20-61. 
Gay’s Exp. Inc., MC-30175, Sub 11, Explosives, 6-15-61. 


Geis, Wm., Trucking Corp., MC-49328, Sub 2, Spiral Conduit Pipe, 
M. C. C. , 5-9-61. 


General Delivery, ine. MC-96324, Sub 3, Com. Car. Grandfather App., . 
M. C. C. , 6-7-61. 


Germann Bros. Mtr. Transp. Inc., MC-7716, Sub 11, Lexington, Ky., 5-15-61. 
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27.31 Granted (Continued) 
Greenwood’s Garage, Inc., MC-119318, Sub 1, Com. Car. App., 5-12-61. 


Groendyke Transport, Inc., MC-111401, Sub 92, Carbon Black, in Bulk, 
4-25-61 (embraced in MC-113514, Sub 27). 


Harvey, Verl, Inc., (renumbered & retitled MC-111434, Sub 26, Don Ward, 
Inc.), MC-118863, Sub 2, Com. Car. App., 6-9-61. 


Havrylkoff, H., MC-118132, Grandfather App., 5-22-61. 


Herrin Transp. Co., MC-1124, Sub 143, Carbon Black, 4-25-61 (embraced 
in MC-113514, Sub 27). 


Highway Transp. Corp., MC-107134, Sub 9, Conversion Proceeding, 
BM. ©. C. ... 5 S-16-61. 

Holland Hwy. Exp. Inc., MC-105636, Sub 19, Plantains, . 
5-9-61. 

Home Transp. Co. Inc., MC-111545, Sub 43, Ala. & Ga., 5-25-61. 


Houck Transport, Inc., MC-105556, Sub 32, Minot (N. Dak.) 5-1-61 (em- 
braced in MC-52869, Sub 58). 


Illinois-Calif. Exp. Inc., MC-48958, Subs 46 & 47, Altus, Okla., Abilene, 
Texas, 6-12-61 (embraced in MC-873, Sub 37). 
Indianhead Truck Line, Inc., MC-108449, Sub 104, Chicago, IIl., 4-24-61. 


Island Pigeon Training Assn. Inc., MC-119658, Com. Car. App., .... M.C. C. 
....+, 5-1-61, Commission. 


J. & M. Enterprises, Inc., MC-116339, Sub 5, Salt & Pepper—Ohio, 4-24-61. 
J. & M. Trausp. Co. Inc., MC-115311, Sub 29, Fly Ash, 4-25-61. 
Jackson, J. C., Jr., & F. J. Nichols, MC-117792, Sub 3, Mobile-Peoria (Ala.- 
Ill.) 5-9-61. 
Jensen, Elmer, MC-35835, Sub 16, Corn Syrup Mixtures, 5-31-61. 
Joart Trucking Co., MC-89369, Sub 12, Benzyl Chloride, .... M.C.C....., 
1 


Johncox, R. R., MC-118377, Cont. Car. Grandfather App., 4-24-61. 


Jones, R. R. (now reentitled Dick Jones Trucking, A Corp., Or. in MC-FC- 
63268), MC-89716, Sub 32, Don, Idaho, 5-8-61. 


Kersting, W. M., MC-90847, Sub 1, Lincoln County, Mo., 5-4-61. 

Kramer, E. J., MC-109708, Sub 8, Wine (Baltimore, Md.) 6-19-61. 

Kreider Truck Service, Inc., MC-114194, Sub 32, Precast Concrete, 6-13-61. 
Kroninger, J. A., Inc., MC-117355, Sub 3, Sand, 6-7-61. 

a am Frt. Inc., MC-114447, Sub 8, Klamath County, Oregon, 
Lamicella, Cecilia, MC-114145, Sub 2, Com. Car. App., 6-19-61. 

Lanciani, H. N., MC-119543, Com. Car. App., 5-31-61. 

Landrum, J. E., MC-118146, Grandfather App., 6-15-61. 

Ligon, Arnold, Truck Line, Inc., MC-35396, Sub 30, Paradise (Ky.), 5-4-61. 
Liquid Transport Corp., MC-108678, Sub 33, Chemicals in Bulk, 5-31-61. 


Liquid Transporters, Inc., MC-112617, Sub 79, N. H., 4-25-61, Operating 
Rights Bd. No. 1. 


Lofty, Edward, MC-108392, Sub 1, Clarksburg, W. Va., 4-24-61. 


Lowther Trucking Co., MC-114098, Sub 9, Hardboard, 5-31-61 (embraced 
in MC-7640, Sub 17). 


Macoy, A. B., MC-119069, Sub 1, Com. Car. App., .... M.C.C....., 5-65-61. 


McCarty Truck Line, Inc., MC-1263, Sub 13, Com. Car. App., 5-24-61, Finance 
Bd. No. 1 (embraced in MC-F-7534). 


Midwest Coast Transport, Inc., MC-111812, Sub 83, Frozen Foods, 5-5-61. 


Miller, Eldon, Inc., MC-92983, Subs 376 & 381, Middletown, Ohio, Kansas 
City. Mo., 6-12-61. 
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27.81 Granted (Continued) 

Momsen, K. E., MC-111557, Sub 25, Hides, 5-25-61. 

Montone, Vincent, Transp. Inc., MC-117968, Sub 2, Cargo Containers, .... 
M. C. C. , 6-8-61. 

. & J. T. (Now Retitled Trans-Cold Exp. Inc.), MC-114045, 

Sub 46, Com. Car. Grandfather App., 6-26-61. 

Morgan Drive-Away, Inc., MC-103993, Sub 127, Tenn. Origin Points, 6-7-61. 

Mutrie, e B., Mtr. Transp. Inc., MC-31600, Sub 478, Canadian Whiskey, 
5-2-61. 

National Trailer Convoy, Inc., MC-106398, Sub 131, Tenn. Origin Points, 
6-7-61 (embraced in MC-103993, Sub 127). 


Navajo Frt. Lines, Inc., MC-76032, Sub 153, Roswell, N. Mex. (Denver, 
Colo.), 6-26-61. 


anaeaew A. G., Inc., MC-1194, Sub 1, Conversion Proceeding, .... M. C. C. 
4 , 6-8-61. 
Newton, .. C., Trucking Co., MC-113388, Subs 26 & 27, Com. Car. Grand- 


father App., Frozen Fruits, Vegetables i Tee, +460, Be We Gh 0.000% 
4-28-61. 


Northern Tank Line, MC-52869, Sub 59, Culbertson, Mont., 5-5-61 (embraced 
in MC-52709, Sub 118). 


Sub 58, Minot (N. Dak.), 5-1-61. 
Ogden & Moffett Co., MC-58152, Sub 8, Salt, 5-10-61. 
Packer City Transit Line, Inc., MC-65346, Sub 25, Aluminum Siding, 
M. C. C. , 6-12-61. 
Parsons, G. G., MC- -117427, Sub 15, Hardboard, 5-31-61 (embraced in MC- 
7640, Sub 17). 
Sub 17, Lumber & Feed Ingredients, .... M. C. C. 


Penn Yan Exp., Inc., MC-105902, Sub 11, Buffalo, N. Y., 
5-2-61 (embraced in MC-F-7429). 


Quality Carriers, Inc., MC-110420, Sub 262, Liquid Adhesives, 5-22-61. 
Sub 243, Waterloo, Iowa, 4-28-61. 


Ratliff & Ratliff, Inc., MC-107409, Sub 22, Hardboard, 5-31-61 (embraced 
in MC-7640, Sub 17). 


Red Line Transfer & Stor. Co., MC-106163, Sub 14, Greenville, Miss. (Pine 
Bluff, Ark.) 6-27-61. 


Redwing Carriers, Inc., MC-111045, Sub 6, Sodium Silicate, 4-28-61. 

Refrigerated Food Exp. Inc., MC-113843, Sub 34, Com. Car. Grandfather 
App., 6-23-61. 

eames ry Transport Co. Inc., MC-107515, Sub 339, Meat, Fresh & Frozen, 

Ringle Exp. Inc., MC-119641, Sub 21, Arkadelphia, Ark., 5-15-61. 

Ringsby Truck Lines, Inc., MC-52709, Sub 118, Culbertson, Mont., 5-5-61. 


Robertson Tank Lines, Inc., MC-116077, Sub 37, Carbon Black, in Bulk, 
4-25-61 (embraced in MC-113514, Sub 27). 


Sub 89, N. Mex., 5-29-61. 


Rosenfeldt, J. S. & om MC-123224, Com. Car. App., 4-26-61, Operating 
Rights Bd. No. 1. 


Santa Fe Trail Transp. Co., MC-30605, Sub 111, N. Mex. & Ariz., 
M. C. C 61. 


o eee ey 


Scott, D. S., Transport Ltd., MC-119476, Com. Car. App., 6-9-61. 
waht Trucking Co. Inc., MC-75185, Sub 225, Frozen Pies & Pastries, .... 
, oa 


eens 


snemie Trucking, Inc., MC- 114569, Sub 26, Confectionery, 5-12-61. 
Smith Transit Inc., MC-113514, Subs 27 & 35, Carbon Black, Colo., 4-25-61. 
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27.31 Granted (Continued) 
Sooner Frt. Lines, MC-873, Sub 37, Altus, Okla., 6-12-61. 
Sorensen, A. W., MC-116144, Sub 4, Com. Car. Grandfather App., 6-12-61. 


Tallant Transfer Co. Inc., MC-59014, Sub 21, Hardboard, 5-31-61 (embraced 
in MC-7640, Sub 17). 


Tank Lines, Inc., MC-114699, Sub 13, Del., 


Tar Asphalt Trucking Co. Inc., MC-93207, Sub 9, Conversion Proceeding, 
6-13-61. 


yA nae bg Lines, Inc., MC-119049, Com. Car. App., ... 
Texas & Pac. Transport Co., MC-50544, Sub 44, Abilene, Texas, 6-12-61 
(embraced in MC-873, Sub 37). 
Time Dstbrs. Inc., MC-118230, Grandfather App., 5-23-61. 
Walker Hauling Co. Inc., MC-103051, Sub 95, Savannah, Ga., 4-25-61. 
er a. Transfer Co. Inc., MC-65665, Sub 9, 4 Western States, 
Whyte, D. S. & T. I. Cenbrano, MC-119175, Sub 1, Molasses, 5-25-61. 
Wood, Lonnie, MC-118904, Com. Car. App., .... M. C. C. ...., 5-2-61, 
Commission. 
Wright Mtr. Lines, Inc., MC-114364, Sub 49, Nebr. Origins, 5-25-61. 
Young’s Mtr. Truck Service, Inc., MC-79476, Sub 18, Cement, 5-1-61. 
Zero ae Lines, MC-110098, Sub 24, Com. Car. Grandfather App., 
27.82 Denied 
27.32 Application by Motor Truck Common Carriers for New or Ex- 
tended Operations Denied by Div. 1, unless otherwise stated: 


Associated Transport, Inc., MC-104004, Sub 146, Kingsport-Cincinnati 
(Tenn.-Ohio), 5-8-61. 


Auto Convoy Co., MC-59531, Sub 79, Ariz. (Dallas, Texas) 5-31-61. 

Baggett — Co., MC-76177, Sub 281, East Alton, Ill. (Birmingham, Ala.) 
6-19-61. 

Baker Hi-Way Exp. Inc., MC-119441, Sub 3, Clay Products, 5-15-61. 

Best Way of Ind. Inc., MC-82, ~ 5, Collapsible & Stackable Containers 
(incl. 210 other apps. rr .¢. C. , 4-28-61, Commission. 
Boutell, F. J., Driveaway Co. rio MC-3468, ‘Sub 143, Edinburg, Ohio, 

6-14-61. 

Bowman Transp. Inc., MC-94201, Sub 37, 5 Point Authority, .... M. C. C. 
" , 5-17-61 (embraced in MC-C-1888). 

Childress, Kenneth, MC-114890, Sub 21, Atlas, Mo., 5-4-61. 

Cox, C. G. (MC-61924, Sub 1, Lakewood, Colo.), C. H. (MC-118267, Kansas 
City, Mo.), J. H. (MC-118670, Lakewood, Colo.), J. L. (MC-118669, 
Kansas City, Mo.), Com. Car. Grandfather App., 6-27-61. 

D & T Trucking Co. Inc., MC-117644, Sub 6, Mink Feed, New Brighton, 
Minn., 6-19-61. 

Daniels Mtr. Frt. Inc., MC-31220, Sub 19, Elimination of Gateway—wWarren, 
Ohio, 5-26-61. 

Dewald, R. N., MC-123258, Com. Car. App., 6-12-61. 


Dugan, D. S., MC-22195, Sub 76, Minot (N. Dak.), 5-1-61 (embraced in 
MC-52869, Sub 58). 


Edwards, Henry, MC-69492, Sub 19, Jackson, Tenn., 5-10-61. 
Fast Frt. Inc., MC-107128, Subs 17 & 20, Gas City, Ind., Glassware, 6-13-61. 


Film Transit, Inc., MC-67866, Sub 12, Exp. Service, .... =  Saeereee 
5-22-61. 
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27.82 Denied (Continued) 


Gregg, Herman & Wallace Page, MC-118804, Sub 1, Com. Car. App., (Black- 
duck, Minn.) 5-11-61. 


Grifith, E. D., MC-123031, Cont. Car. App., 4-28-61. 
Harvey, Verl, Inc. (now renumbered & retitled MC-111434, Sub 27, Don 


Ward, Inc.) Ext.—Cement (embraced in Same (renumbered & retitled 
MC-111434, Sub 26, Don Ward, Inc.)) Com. Car. App. 


Hecht Bros. Inc., MC-59570, Sub 8, Salt & Alkalies, 6-19-61. 


Heeren Trucking Co., MC-1150, Sub 24, Minot (N. Dak.) 5-1-61 (embraced 
in MC-52869, Sub 58). 


Herrett Trucking Co. Inc., MC-30092, Sub 12, Fertilizers from Finley & 
Pasco, Wash., 5-2-61. 


Hvidsten Transport, Inc., MC-28132, Sub 55, Minot (N. Dak.), 5-1-61 (em- 
braced in MC-52869, Sub 58). 
Indiana Refrigerator Lines, Inc., MC-113651, Sub 28, Omaha, Nebr., 5-23-61. 


Indianhead Truck Line, Inc., MC-108449, Sub 102, Minot (N. Dak.) 5-1-61 
(embraced in MC-52869, Sub 58). 


Johnston’s Fuel Liners, Inc., MC-108380, Sub 52, Minot (N. Dak.) 5-1-61 
(embraced in MC-52869, Sub 58). 


Kipp, M. V., MC-119621, Sub 1, Albany, N. Y., 5-12-61. 


Kroblin Refrigerated Xpress, Inc., MC-30844, Subs 34, 37 & 38, Soap 
Products, Waterloo, Iowa, Mich. Points, 5-11-61. 


Lang, C. M. & C. R. Givens, MC-110157, Sub 12, Farwell, Texas, 6-14-61. 

Lanier, O. H., Inc., MC-118147, Com. Car. Grandfather App., 5-2-61. 

Lipsman-Fulkerson & Co., MC-112069, Sub 8, Fruit & Vegetable Juices, 
5-11-61. 

Liquid Transport Corp., MC-119226, Sub 29, Youngstown, Ind., .... M.C.C. 
oeee, 6-22-61. 

Long, E. W., MC-119547, Com. Car. App., 4-24-61. 

McAden, Don, Co., MC-118173, Com. Car. Grandfather App., 4-24-61. 

McCurdy, L. W. & M. J., MC-119118, Sub 9, Baltimore, 4-28-61. 


MeNichol, D. J. (D. J. McNichol, Jr. Executor), MC-2135, Sub 9, Conversion 
Proceeding, 5-26-61. 


Melman, Harry, MC-118179, Com. Car. Grandfather App., (New Orleans, 
La.), 6-19-61. 


Mercer, E. L., MC-117719, Sub 1, Com. Car. App., 6-2-61. 
Milk House Cheese Corp., MC-118181, Com. Car. Grandfather App., 5-23-61. 
Myers, E. A., MC-66756, Sub 6, Golden, 6-23-61. 
Northeastern Trucking Co., MC-64112, Sub 8, Sealdtanks, .... M. C. C. 
, 5-11-61. 
Pitzer, Albert & Jane, MC-13636, Sub 13, Jamestown, N. Y., 6-16-61. 
Producers Transport, Inc., MC-103880, Sub 207, Asphalt Emulsion, 
M. C. C. 6-12-61 
Railway Exp. Agency, Ine., MC-66562, Sub 1545, Gatlinburg, Tenn., .... 
M. C. C. , 5-24-61. 
Rayette, Inc., MC- 117787, Grandfather App., . 


Republic Van & Stor. Co. Inc., MC-110585, Sub 10, Elimination of lows & 
Ill. Gateways, .... M. C. C. » S- 8-61 


Sanders Truck Transp. Co. Inc., MC- 26088, Sub 4, Estill (S. Car.), 4-25-61. 
Shipley Transfer, Inc., MC-30887, Sub 95, Dover, Del., 5-1-61. 
Shumate, R. N., MC-119720, Com. Car. App., 5-8-61. 


Southern Tank Lines, Inc., MC-109637, Sub 167, Petroleum Products from 
Pike County, (Ky.) 5-9-61 (embraced in MC-114091, Sub 28). 
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27.82 Denied (Continued) 
Sparks, Clyde, MC-123062, Com. Car. App., 6-12-61. 
Terminal Delivery Service, Inc., MC-119933, Com. Car. App., 4-28-61. 


Transport, Inc., MC-101075, Sub 61, Minot (N. Dak.), 5-1-61 (embraced in 
MC-52869, Sub 68). 


Travis, Z. L., Co., MC-33898, Sub 2, Chester, W. Va., 5-3-61. 
Umatilla Canning Co., MC-118424, Com. Car. Grandfather App., 
M. C. C. -61. 


Van Tassel, Inc., MC-115036, Sub 138, Charcoal, 6-9-61. 
Sub 8, Feed & Feed Ingredients, .... M. C. C. ...., 5-24-61. 


Ward, Don, Inc., (as retitled from Verl Harvey, Inc.), MC-111434, Sub 27, 
Cement, 6-9-61 (embraced in MC-111434, Sub 26). 


Watkins Mtr. Lines, Inc., MC-95540, Sub 339, Colo., 5-10-61. 


Wooten, W. H. & J. H. Parker, MC-113861, Sub 20, Petroleum & Petroleum 
Products, .... M. C. C. " 


ereey 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 


27.41 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Granted by Div. 1: 
Armored Car, Inc., MC-113333, Sub 10, Denver, Colo., .... M.C.C.... 
5-3-61 (embraced in MC-3088, Sub 33). 
Armored Mtr. Service, MC-115013, Sub 2, Denver, Colo., .... 
5-3-61 (embraced in MC-3083, Sub 33). 


Armored Mtr. Service Corp., MC-107882, Sub 6, Denver, Colo., .... 
...., 5-3-61 (embraced in MC-3083, Sub 33). 


Blue Streak Trucking Co., MC-109746, Sub 4, Elizabeth, N. J., 5-9-61. 


Brink’s Inc., MC-87857, Sub 46, Denver, Colo., .... M. C. C. 
(embraced in MC-3083, Sub 33). 


Cle-Mar Cartage, Inc., MC-2978, Sub 7, Elwood, Ind., 6-12-61. 

Garmarc Transp. Co. Inc., MC-119628, Cont. Car. App., 5-17-61. 

Goodman Mtr. Transport Co. Ltd., MC-115364, Sub 4, Seattle, Wash., 4-19-61. 
Hagen, F. E., MC-115915, Sub 3, Omaha, Nebr., 5-9-61. 

Ingram, C. L., MC-110804, Sub 2, Crushed Marble, 5-8-61. 

Isler Cartage, Inc., MC-123036, Cont. Car. App., 6-26-61. 

L & H Trucking Co., MC-61619, Sub 3, Paper, 5-5-61. 


Marauszwski, Wm., MC-115817, Sub 1, Campus Girl (Pittsfield, Mass.), 
6-26-61. 


McCarty, W. G., MC-119898, Cont. Car. App., 5-31-61. 
Milich, Dewey, MC-123012, Cont. Car. App. (Brownsville, Pa.), 6-23-61. 
Preston, J. H., MC-119469, Cont. Car. App., 6-8-61. 
Protective Mtr. Service Co. Inc., MC-111103, Sub 4, Denver, Colo., 
M. C. C. ...., 5-8-61 (embraced in MC-30838, Sub 33). 
Russell Transfer Co. Inc., MC-61506, Sub 5, Ala. & Tenn., 5-31-61. 
ee Trucking Co. of Ohio, MC-111623, Sub 22, New York Points, 
Silver Bros. Co. Inc., MC-119637, Cont. Car. App., 5-1-61 (embraced in 
MC-C-2808). 
Tinney, John, MC-119610, Cont. Car. App., 5-18-61. 
Western Lines, MC-110814, Sub 13, Luling, La., 5-12-61. 
Williams, A. J., MC-113024, Sub 7, Fibre Products, 6-7-61. 


Word, Guy, Transfer & Stor. Co., MC-105249, Sub 5, Meats & Packinghouse 
PrOgees, .... Mm. OC. GO. wccey CoO 


go et ete ee FS 
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27.42 Denied 
27.42 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Denied by Div. 1: 
Cheeseman, J. R., MC-11970, Cont. Car. App., .... 
Dunbar Armored Service, Inc., MC-114772, Sub 5, Denver, Colo., 
M. C. C. , 5-83-61 (embraced in MC- 3083, Sub 33). 


Pacific Mtr. Trucking Co., MC-78787, Sub 42, Brookings, Oregon, 
M. C. C. , 6-19-61 


por “hiieid Carrier Operations 


27.52 Denied 


27.52 Applications by Water Carriers for New or Extended Operations 
Denied by Div. 1: 


Shepard SS. Co., W-895, Sub 14, Eastbound Intercoastal, 4-24-61. 


27.6 Forwarder Operations 
27.61 Granted 


27.61 Applications by Forwarders for New or Extended Operations 
Granted by Div. 1: 


P. O. V. Car Transporters, Inc., FF-259, Frt. Fwdr. App., 5-2-61. 


28. Transfer, Modification or Revocation 


28.1 Transfer 
28.10 Generally 


28.10 Transferee found unfit. Applications denied. MO-FC-62283, 
Cc. E. & E. D. Wenglikowski—Pur.—Wm. A. & Wm. J. Meuhlenbeck, .... 
, 6-9-61, Div. 1. 


28.11 Successor Business Unit 


28.11 Proposed transfer from Dairy to new company is part of entire 
transaction, all of which is subject to sec. 5, and application in MC-FC-63063 
will be dismissed. MC-F-7480, Dairy Transport Co.—Merger—Eastern Tank 
Lines, Inc., .... M. C. C. , 4-27-61, Div. 4. 


28.11 Transfer of certificate authorized. F. D. 21429, Smith Tug & 
Barge Co., A Corp. & Longview Tugboat Co., A Corp.—Ctfe. Transfer—W. J. 
Smith & Longview Tugboat Co., A Corp., 4-28-61, Transfer Bd. 


28.3 Revocation 
28.30 Generally 


28.30 When holder of permit willfully ceases to engage in business of 
contract carrier as specified in its permit this act provides grounds for 
Commission calling upon it to resume such business upon penalty of having 
its permit revoked. 52 M. C. C. 427. Whether business has been abandoned 
willfully is to be determined after consideration of all facts, including permit 
holder’s statements. Maintenance of insurance, filing of contracts and effec- 
tive schedules of rates with Commission, disposal of equipment that might 
be used, and efforts made to obtain business are important factors. 61 
M. C. C. 218. 


Respondent, found not shown to have willfully failed to comply with 
any provision of Act, or with any order, rule or regulation of Commission 
promulgated thereunder or with any term, condition or limitation of its 
permit. Proceeding discontinued. MOC-C-2519, Central Jersey Mtr. Lines, 
Inc.—Revocation of Permit, .... M. C. C. , 5-5-61, Div. 1 
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28.30 Continuance of unauthorized service could result in institution 
of proceeding looking toward suspension or revocation of Garrett’s operating 
authority. MC-263, Sub 87, Garrett Freightlines, Inc. Ext.—New Mex. 
Points, .... M. CGC. C. , 6-5-61, Div. 1. 


28.33 Continuous & Adequate Service 


28.33 Respondent has failed to maintain reasonably continuous and 
adequate service within scope of applicable portion of his certificate and an 
order entered requiring him to maintain reasonably continuous and adequate 
service from Houston to Texas points authorized. MC-C-2645, ©. S. Ludwick 
—Revocation of Ctfe., .... M. C. C. , 6-12-61, Div. 1. 


28.36 Past Unauthorized Operations or Violation of Law 


28.36 Respondent has used unauthorized short route in his interstate 
operations between Dallas and Wichita Falls. He will be so required by 
order herein to cease and desist, and hereafter to abstain and refrain from, 
this unlawful operation. MC-C-2645, C. S. Ludwick—Revocation of Ctfe., 
were © as , 6-12-61, Div. 1. 


29. Abandonment 


29.0 Generally 
29.03 Passenger Train Service 


29.03 Factors, among others, to be considered in a proceeding under 
sec. 13a(1) are population of communities served, use by public of service 
sought to be discontinued, other available transportation services in affected 
area, general financial condition of carrier and losses suffered by carrier 
in providing service. See 271 U.S. 153. None of these factors by itself is 
decisive or in any manner controlling. However, before Commission may 
order continuation of service or any part thereof it must find that it is 
required by public convenience and necessity and that such continuance 
will not unduly burden interstate or foreign commerce. 


Upon investigation, found that operation by Chicago & N. W. Ry. Co. 
of passenger trains Nos. 510 and 511 between Chicago, Ill. and Duluth, 
Minn. is not required by public convenience and necessity and that con- 
tinued operation thereof would unduly burden interstate commerce. 
Investigation ordered discontinued. F. D. 21366, Chicago & N. W. Ry. Co.— 
Discontinuance of Passenger Service bet. Chicago, Ill. & Duluth, Minn. & 
bet. Elroy, Wis. & Mankato, Minn., .... I. C. C., 4-25-61, Div. 3. 


29.03 Upon investigation, found (a) that operation by Chicago, 
M., St. P. & Pac. R. Co. of its passenger trains Nos. 15 and 16 between 
Butte, Mont. and Tacoma, Wash. is not required by public convenience and 
necessity and continued operation thereof will unduly burden interstate 
commerce; and (b) that continued operation by said railroad of its 
passenger trains Nos. 15 and 16 between Minneapolis, Minn. and Butte, 
Mont. is required by public convenience and necessity and will not unduly 
burden interstate or foreign commerce, and such service ordered continued 
for period of 1 year from date hereof. F. D. 21391, Chicago, M., St. P. &. 
Pac. R. Co.—Discontinuance of Passenger-Train Service bet. Minneapolis, 
Minn. & Tacoma, Wash., .... I. C. C. ...., 5-17-61, Div. 3. 


29.03 Found that Northern Pac. Ry. Co. failed to show present or 
future public convenience and necessity permit discontinuance or change, 
in whole or in part, of operation of passenger service provided on mixed 
trains Nos. 154 and 155 between Jamestown and Oakes, N. Dak. and that 
continued operation of such service without discontinuance or change, in 
whole or in part, will constitute unjust and undue burden upon its inter- 
state operations and upon interstate commerce. F. D. 20419, Northern 
Pac. Ry. Co.—Discontinuance of Passenger Service on Mixed Trains Nos. 
ae & 155, bet. Jamestown & Oakes, N. Dak., .... I. C. C. , 5-10-61, 

v. 8. 





eS. 2Ooanare 


a 


SEPTEMBER, 1961 1345 





29.03 Discontinuance by Reading Co. of its passenger trains Nos. 313, 
322 and 1370 between Philadelphia and Bethlehem, Pa. authorized. F. D. 
21275, Reading Co.—Discontinuance of Service bet. Philadelphia & Bethle- 
hem, Pa., 5-17-61, Div. 3. 

29.03 Upon investigation, found that operation by Soo Line R. Co. 
of passenger trains Nos. 62 and 63 between St. Paul, Minn. and Duluth, 
Minn. and Superior, Wis. is not required by public convenience and 
necessity, and that continued operation of such trains will unduly burden 
interstate and foreign commerce. F. D. 21412, Soo Line R. Co.—Dis- 
continuance of Passenger Train Service bet. St. Paul, Minn. & Duluth, Minn. 
& Superior, Wis., .... I. C. , 6-7-61, Div. 3. 


29.2. When Granted 
29.20 Generally 


29.20 Facts here more nearly approximate situations involved in 
other cases in which abandonments previously accomplished in fact (and 
here there was no more than a suspension) due to lack of funds, or other 
pressing reasons, have been subsequently authorized. See 85 I. C. C. 422, 
240 I. C. C. 494, and 290 I. C. C. 701. F. D. 20623, Chicago, A. & E. R. 
Corp. & Chicago, A. & E. Ry. Co.—Abandonment of Entire Operation 
Ce ees BES , 5-2-61, Div. 4. 

29.20 Factors, among others, to be considered in proceeding under 
sec. 13a(1) are populations of communities served by trains involved, use 
by public of service sought to be discontinued, other available trans- 
portation services in affected area, general financial condition of carrier 
and losses suffered by carrier in providing service. See 271 U. S. 153. 
None of these factors by itself is decisive, or in any manner controlling. 
However, before Commission may order continuation of service, or any 
part thereof, it must find from record that it is required by public con- 
venience and necessity, and that such continuance will not unduly burden 
interstate or foreign commerce. F. D. 21412, Soo Line R. Co.—Dis- 
continuance of Passenger Train Service bet. St. Paul, Minn. & Duluth, Minn. 
& Superior, Wis., .... I. C. C. , 6-7-61. Div. 3. 


29.22 Earnings of Involved Line 


29.22 A railroad cannot continue operation at loss indefinitely, and 
when such losses are substantial, they are bound to adversely affect inter- 
state and foreign commerce. If continued long enough they would result 
eventually in carrier’s becoming insolvent. 307 I. C. C. 239, 2654. 
F. D. 21891, Chicago, M., St. P. & Pac. R. Co.—Discontinuance of Pas- 
senger-Train Service bet. Minneapolis, Minn. & Tacoma, Wash., .... I. C. C. 

, 5-17-61, Div. 3. 


29.22 Commission has consistently held in cases involving abandon- 
ment of branch line operation that revenues allocated on mileage prorate 
basis are not by themselves proper measure of value of branch to system. 
See 184 I. C. C. 115. It has also held that distinction between abandon- 
ment cases and train discontinuance cases is one of degree only and feeder 
value theory is applicable to both. See 312 I. C. C. 4. F. D. 20419, Northern 
Pac. Ry. Co.—Discontinuance of Passenger Service on Mixed Trains Nos. 
154 & 155 bet. Jamestown & Oakes, N. Dak., .... I. C. C. » 6-10-61, 
Div. 3. | 
29.3 Determination of Earnings 
29.32 Expenses of Involved Line 


29.32 Maintenance of way and structure, traffic and general expenses 
are not properly includable as out-of-pocket costs to be considered in train 
discontinuance cases, inasmuch as little, if any, actual savings in such items 
would result from discontinuance of trains. See 312 I. C. C. 313. 
F. D. 21366, Chicago & N. W. Ry. Co.—Discontinuance of Passenger Service 
bet. Chicago, ih. = Duluth, Minn. & bet. Elroy, Wis. & Mankato, Minn., 

, 4-25-61, Div. 3. 
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29.32 Certain savings could be made in joint facility expenses in State 
of Washington but amount cannot be determined from this record. In 
view of this inadequacy, such expenses cannot be considered as savable 
and, therefore, must be disregarded. F. D. 21891, Chicago, M., St. P. & 


Pac. R. Co.—Discontinuance of Passenger-Train Service bet. Minneapolis, 
Minn. & Tacoma, Wash., .... I. C. C. , 5-17-61, Div. 3. 


29.4 Economic Effect 
29.41 Service 


29.41 Complete elimination of trains might result in carrier realizing 
only slight relief instead of substantial savings anticipated, as result of 
which burden on interstate or foreign commerce would not be alleviated to 
any substantial degree. Furthermore, it would deny to certain areas serv- 
ice which record shows is required by public convenience and necessity. 

To permit trains to be discontinued in area east of Butte would deprive 
public of any form of passenger train service throughout most of this vast 
area and would make it inconvenient for many travellers therein to obtain 
adequate common carrier passenger service. It would also deprive public 
of expeditious and convenient express and mail service and would have 
adverse effect upon economic well being of many of communities involved. 
F. D. 21891, Chicago, M., St. P. & Pac. R. Co.—Discontinuance of Pas- 
senger-Train Service bet. Minneapolis, Minn. & Tacoma, Wash., .... I. C. C. 

, 5-17-61, Div. 3. 

29.45 Employees 


29.45 Same conditions imposed as in 257 I. C. C. 700 for protection 
of employees. F. D. 21529, Boston & M. R.—Abandonment (Swampscott 
Br.) in Essex County, Mass., 5-18-61, Finance Bd. No. 3. 

To Same Effect: 


F. D. 21498, Boston & M. R.—Abandonment in Middlesex County, 
Mass., 6-8-61, Finance Bd. No. 3. 


F. D. 21289, Central R. Co. of N. J.—Abandonment (Por.) Nanticoke 
Br. (Pa.), 6-22-61, Finance Bd. No. 3. 


F. D. 21583, Chicago, R. I. & Pac. R. Co.—Abandonment in Hot 
Springs, Garland County, Ark., 6-23-61, Finance Bd. No. 3. 


F. D. 21584, Lehigh V. R. Co.—Abandonment in Wilkes-Barre, Luzerne 
County, Pa., 6-23-61, Finance Bd. No. 3. 


F. D. 21528, Monongahela Ry. Co.—Abandonment of Parshall Br. 
(Pa.), 6-23-61, Finance Bd. No. 3. 


F. D. 21500, New York C. R. Co.—Abandonment in Erie County, N. Y., 
5-18-61, Finance Bd. No. 3. 


F. D. 21465, New York, N. H. & H. R. Co.—Abandonment bet. Newfield 
& East Berlin, Conn., 5-17-61, Finance Bd. No. 3. 


F. D. 21488, Reading Co.—Abandonment of Grove Br. in Montour 
County, Pa., 5-17-61, Finance Bd. No. 3. 


29.45 Commission has no jurisdiction to impose protective conditions 
for carrier employees in proceeding under sec. 13a(1), but probable effect 
which discontinuance of service would have upon employees is matter to be 
considered in determining public convenience and necessity for such service. 
F. D. 21866, Chicago & N. W. Ry. Co.—Discontinuance of Passenger Serv- 
ice bet. Chicago, Ill. & Duluth, Minn. & bet. Elroy, Wis. & Mankato, Minn., 
oco5 Ee Se Oe , 4-25-61, Div. 3. 


29.45 Since abandonment authorized herein involves termination of 
all railroad operations by applicants, no conditions for protection of em- 


ployees will be imposed. See 271 I. C. C. 397. F. D. 20628, Chicago, 


A. & E. R. Corp. & Chicago, A. & E. Ry Co.—Abandonment of Entire 
Operation (Tll.), .... 1. C. C. , 5-2-61, Div. 4. 
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29.45 Commission does not have authority under sec. 13a(1) to im- 
pose terms and conditions upon carrier for protection of interests of 
railway employees adversely affected by discontinuance of passenger train 
service. Consideration should be given to probable effect which dis- 
continuance of service would have upon employees in determining whether 
or not operation of trains is required by public convenience and necessity. 
See 307 I. C. C. 59. 


It is recognized that, to permit trains to be discontinued in area west 
of Butte, Mont. interests of certain of carrier’s employees may be adversely 
affected. In absence of showing of public need for service, however, Com- 
mission is not authorized to require operations conducted merely to continue 
employment of carrier’s employees. F. D. 21391, Chicago, M., St. P. & Pac. 
R. Co.—Discontinuance of Passenger-Train Service bet. Minneapolis, Minn. 
& Tacoma, Wash., .... I. C. C. ,» 5-17-61, Div. 3. 


29.45 Commission does not ine authority under sec. 13a(1) to 
impose terms and conditions upon carrier for protection of interests of 
railway employees adversely affected by discontinuance of passenger train 
service, but in determining whether or not operation of trains is required 
by public convenience and necessity consideration should be given to 
probable effect which discontinuance of service will have upon employees. 
See 307 I. C. C. 59. F. D. 21412, Soo Line R. Co.—Discontinuance of 
Passenger Train Service bet. St. Paul, Minn. & Duluth, Minn. & Superior, 
Wels 3200 Ge Ue Ge , 6-7-61, Div. 3. 


29.45 Commission does have authority to attach terms and conditions 
for benefit of employees displaced by railroad abandonments. However, 
question as to whether such terms and conditions should be attached in 
any particular case is matter for Commission determination in light of evi- 
dence adduced therein. See 315 U. S. 373, 380. Commission needs to impose 
employee protective conditions in a sec. 1(18) proceeding only to extent 
required by public convenience and necessity and need not impose condi- 
tions in abandonment cases where such conditions would serve to defeat 
ag Aas abandonment was designed to achieve. See 295 I. C. C. 
71 


Public convenience and necessity do not require imposition of condi- 
tions for protection of employees adversely affected by abandonment other 
than those of applicants. Certificate and order herein will impose by refer- 
ence same conditions for protection of applicants’ employees as were pre- 
scribed in 257 I. C. C. 700. F. D. 20968, United New Jersey R. & C. Co. 
4 Pennsylvania R. Co.—Abandonment of Por. of Jersey City Br., 

» oe 5-2-61, Div. 3. 


29.5 Balance of Convenience 


29.50 Generally 


29.50 Any inconvenience to which public may be subjected will be 
outweighed by savings to be realized by carrier. F. D. 21366, Chicago & 
N. W. Ry. Co.—Discontinuance of Passenger Service bet. Chicago, Ill. & 
Duluth, Minn. & bet. Elroy, Wis. & Mankato, Minn., .... I. C. C. ...., 


4-25-61, Div. 3. 


29.8 Conditions 


29.80 Generally 


29.80 Public convenience and necessity require, and certificate shall 
so provide, that abandonment authorized herein should be subject to condi- 
tion that it shall not become effective until date operations are commenced 
at new station. F. D. 21498, Seaboard A. L. R. Co.—Trackage Rights— 
Atlantic C. L. R. Co., 6-12-61, Finance Bd. No. 3. 
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29.81 Sale to New Operator 


29.81 Authorization will be subject to condition that any part of line, 
tracks and appurtenant facilities essential to continued operation in per- 
formance of railroad service in interstate commerce shall be sold to any 
responsible firm, person or corporation offering at any time prior to effec- 
tive date of certificate herein to purchase line or any portion or portions 
thereof, at price not less than net salvage value of property sought to be 
acquired. In event any portion of line is to be acquired pursuant to fore- 
going condition, an appropriate application under sec. 1(18) or sec. 5 
depending upon circumstances, should be filed. F. D. 20623, Chicago, 
A. & E. R. Corp. & sy ’A. & E. Ry. Co.—Abandonment of Entire 
Operation (TIL), .... I. C. , 5-2-61, Div. 4. 


29.9 Disposition of Abandonment Applications 
29.91 Granted 
29.91 Applications by Railroads for Certificates Authorizing Abandon- 
ment Granted by Div. 3, unless otherwise stated: 


Boston & M. R., F. D. 21529, Swampscott Br. in Essex County, Mass., 
approx. 4 miles, 5-18-61, Finance Bd. No. 3. 


Boston & M. R., F. D. 21493, Middlesex County, Mass., approx. 4 miles, 
6-8-61, Finance Bd. No. 3. 


Central R. Co. of N. J., F. D. 21239 (Por.) Nanticoke Br. (Pa.), approx. 
2 miles, Luzerne County, 6-22-61, Finance Bd. No. 3. 


Chicago, A. & E. R. Corp. & Chicago, A. & E. Ry. Co., F. D. 20623, Entire 
Operation, Cook, DuPage & Kane Counties, Ill., .... I. C. GC. ...., 
5-2-61, Div. 4. 


Chicago & N. W. Ry. Co., F. D. 19411, Scribner-Oakdale Line, 4-25-61, 
Div. 4. 


Chicago, R. I. & Pac. R. Co., F. D. 21583, Hot Springs, Garland County, 
Ark., approx. 0.16 mile, 6-23-61, Finance Bd. No. 3 


Jersey City Stockyards, Inc., F. D. 21343, Hudson County, N. J., 5-18-61, 
Finance Bd. No. 3. 


Lehigh V. R. Co., F. D. 21088, Auburn Br. (Por.) in Cayuga County, N. Y., 
5-22-61. 


Lehigh V. R. Co., F. D. 21584, Wilkes-Barre, Luzerne County, Pa., approx. 1 
mile, 6-23-61, Finance Bd. No. 3. 


Monongahela Ry. Co., F. D. 21528, Parshall Br. (Pa.), approx. 1 mile (Ger- 
man Township, Fayette County), 6-23-61, Finance Bd. No. 3. 


New York C. R. Co., F. D. 21500, Erie County, N. Y., approx. 3 miles, 5-18-61, 
Finance Bd. No. 3. 


New York, N. H. & H. R. Co., F. D. 21465, Bet. Newfield & East Berlin, 


Conn., approx. 4 miles (Middlesex & Hartford Counties), 5-17-61, 
Finance Bd. No. 3. 


Reading Co., F. D. 21488, Grove Br. in Montour County, Pa., approx. % 
mile, 5-17-61, Finance Bd. No. 3. 


Savannah Union Sta. Co., F. D. 21499, Entire Line, Chatham County, 6-12-61, 
Finance Bd. No. 3 (embraced in F. D. 21498). 


United New Jersey R. & C. Co. & Pennsylvania R. Co., F. D. 20968, Por. 
of Jersey City Br. (Hudson County), .... 1. C. C. 
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3. FINANCE 
31. Jurisdiction 
31.3 Securities Subject to Authorization 
31.30 Generally 


31.30 Revolving credit agreement with bank is one under which 
Bruce may request amounts in future. No promissory notes would be 
executed and delivered either in connection with agreement or when funds 
are actually received. Agreement itself does not evidence that loans have 
been made and it does not provide for sum certain to be paid to Bank at 
fixed or determinable future time. Credit agreement does not constitute 
an evidence of indebtedness of carrier and is not a security within meaning 
of secs. 20a and 214 of Act, nor would it be when funds are advanced 
thereunder, and application in F. D. 21575 will be dismissed. Compare 
85 M. C. C. 59 and 80 M. C. C. 495, 498. MC-F-7790, Bruce Mtr. Frt. Inc. 
—Control & Merger—Hennepin Transp. Co. Inc., .... M. C. C. ...., 
6-20-61, Finance Bd. No. 1. 


31.30 Under sec. 213, as amended, a motor carrier may issue long or 
short-term securities without securing Commission’s authority so long as 
total amount of securities outstanding does not exceed $1,000,000. Even 
though such total may exceed $1,000,000, such carrier may issue short- 
term notes (those maturing in 2 years or less) without Commission’s 
approval if short-term notes issued, together with other short-term notes 
outstanding, do not exceed $200,000. In computing $1,000,000 limitation, 
in case of capital stock having no par value, fair market value as of date 
of its issue should be used; and in case of capital stock having par value, 
fair market value as of date of its issue, or par value, whichever is greater, 


should be used. Term “securities’’ as used in sec. 214 includes any share 
of capital stock or any bond or other evidence of interest in or indebtedness 
of such carrier. F. D. 21541, Chemical Tank Lines Inc. Securities, 

I. C. C. ...., 5-22-61, Finance Bd. No. 2. 


31.32 No provision has been made for sinking fund for series B 
bonds. Commission’s views as to requiring railway companies to retire part 
of their funded debt through establishment of sinking funds are set forth 
in its 47th Annual Report to Congress, on pages 25-26. Applicant has 
not established, and does not propose to establish at this time, sinking 
fund for series B bonds embraced in this application, as its immediate 
proposal is merely to pledge bonds as collateral security for short-term 
note, and not to sell any of bonds to public. If and when applicant seeks 
authority to sell bonds, consideration should be given to establishment of 
appropriate provisions for gradual reduction of indebtedness represented 
by bonds, either through provision of sinking fund or by some other appro- 
priate method. F. D. 21616, Monon R. Bonds, 6-22-61, Finance Bd. No. 2. 


31.4 Loan Guaranty Under Part V of Act 
31.40 Generally 


31.40 Loan guaranty authorized. F. D. 21494, 21495, Erie-Lacka- 
wanna R. Co. Loan Guaranty, Securities, 6-8-61, Div. 3. 


To Same Effect: 


F. D. 21539, 21540, Lehigh V. R. Co. Loan Guaranty, Note, 4-28-61, 
Div. 3. 


F. D. 21454, 21455, Missouri-K.-T. R. Co. Loan Guaranty, Securities, 
5-22-61, Div. 3. 


F. D. 21552, 21558, Missouri-K.-T. R. Co. Loan Guaranty, Securities, 
6-26-61, Div. 3. 
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$1.40 Generally (Continued) 


F. D. 21299, 21489, New York, N. H. & H. R. Co. Loan Guaranty, 
Promissory Note, 5-12-61, Commission. 


F. D. 21547, 21548, Pittsburgh & W. Va. Ry. Co. Loan Guaranty, 
Securities, 6-26-61, Div. 3. 


31.40 Loan guaranty order dated 9-16-59 supplemented. F. D. 20689, 
20690, New York C. R. Loan Guaranty, Notes, 7-3-61, Commission. 
32. Security Issues 


32.9 Unauthorized Issues 
82.90 Validity 
32.90 As issuance of certain securities and assumption exceeded statu- 


tory exemption provided by sec. 214, they are void. F. D. 21541, Chemical 
Tank Lines Inc. Securities, .... I. C. C. , 5-22-61, Finance Bd. No. 2. 


32.90 Issuance of capital stock by eorpenetion in exchange for railroad 
properties was in violation of sec. 20a, as Commission approval therefor 
was not obtained. See 85 M. C. C. 672. Consequently, those shares are 
void. F. D. 20623, Chicago, A. & E. R. Corp. & Chicago, A. & E. Ry. Co.— 
Abandonment of Entire Operation (Tll.), .... I. C. C. , 5-2-61, Div. 4. 


33. Purpose of Issue 


33.0 Generally 
33.01 Guaranty of Subsidiary’s Obligation 


33.01 Guaranty of Subsidiary’s Obligations Authorized by Div. 3, 
unless otherwise stated: 
Detroit River Tunnel Co. Note, etc. (Michigan C. R. Co., New York C. R. 
Co.), F. D. 21549, 4-20-61, Finance Bd. No. 2. 


Johnson Mtr. Lines, Inc., Assumption of Obligation & Liability, F. D. 21571, 
5-12-61, Finance Bd. No. 2. 


33.1 Acquisition of Equipment 


833.11 Stock 
33.11 Issue of Capital Stock to Finance Acquisition of Bquipment 
Authorized by Div. 3, unless otherwise stated: 
Chemical Tank Lines, Inc. Securities, F. D. 21541, .... I. CG. C. 
5-22-61, Finance Bd. No. 2. 
33.12 Equipment Trust Certificates 
33.12 Issue of Equipment Trust Certificates to Acquire Equipment 
Authorized by Div. 3, unless otherwise stated: 
Chicago, B. & Q. R. Co., F. D. 21576, 5-9-61, Finance Bd. No. 2. 
Denver & R. G. W. R. Co., F. D. 21596, 6-13-61, Finance Bd. No. 2. 
Louisville & N. R. Co., F. D. 21601, 6-5-61, Finance Bd. No. 2. 
Missouri Pac. R. Co., F. D. 21558, 4-25-61, Finance Bd. No. 2. 
New York C. R. Co., F. D. 21579, 5-12-61, Finance Bd. No. 2. 


33.2 Additions & Betterments 
83.21 Railroad Acquisition or Extension 


33.21 Issue of Securities for Acquisition or Extension of Railroad 
Authorized by Div. 3, unless otherwise stated: 


Warwick Ry. Co. Note, F. D. 21625, 6-27-61, Finance Bd. No. 2. 
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33.3 Working Capital 


83.82 Railroad 

33.82 Issue of Securities to Provide or Replenish Railroad Working 
Capital Authorized by Div. 3, unless otherwise stated: 
Monon R. Bonds, F. D. 21616, 6-22-61, Finance Bd. No. 2. 


33.4 Refinancing 
83.48 Railroad 


83.43 Issue of Railroad Securities to Refinance, Redeem or Refund 
Debt or Retire Capital Stock Authorized by Div. 3, unless otherwise stated: 
Detroit River Tunnel Co. Note, etc. (Michigan C. R. Co., New York C. R. 

Co.) F. D. 21549, 4-20-61, Finance Bd. No. 2. 

33.5 Issues Incident to Unification 
83.51 Railroad 
$3.51 Issue of Securities in connection with Financing of Stock 


Control, Acquisition of Railroad Properties or Assets, the Issue or Exchange 
of Stocks in Mergers Authorized by Div. 3, unless otherwise stated: 


Camp Lejeune R. Co. Stock, F. D. 21296, 5-15-61, Finance Bd. No. 8 
(embraced in F. D. 21297). 


Iowa T. R. Co., Securities, F. D. 21448, .... I. C. C. ...., 5-9-61 (embraced 
in F. D. 21444). 


83.58 Motor Track—Authorized 


33.53 Issue of Securities Incident to Acquisition of Control, Property 


or Assets, or to Unification or Merger of Motor Truck Operations, Authorized 
by Div. 3: ‘ 


B & P Mtr. Exp. Inc., Securities, F. D. 21598, 6-20-61, Finance Bd. No. 2. 


Consolidated Freightways, Inc. Stock, .... M. C. C. ...., 6-21-61 (em- 
braced in MC-F-6839). 


Navajo Frt. Lines, Inc. Note, .... M. C. C. ...., 4-26-61 (embraced in 
MC-F-7129). 
33.7 Employee Bonus Incentive Plans 
33.70 Stock Purchase Plans 


33.70 Issue of Capital Stock in connection with Stock Option Plan 
Authorized by Div. 3, unless otherwise stated: 


Missouri Pac. R. Co., F. D. 21600, 6-6-61, Finance Bd. No. 2. 
Ryder Sys. Inc. F. D. 19840, 5-26-61 (Order modified to authorize amend- 
ment of stock purchase plan). 
33.9 Stock Dividends or Splits 
83.91 Railroad 
33.91 Issue of Capital Stock as Stock Dividend or Split upon Railroad 
Stock Authorized by Div. 3, unless otherwise stated: 


Texas & Pac. Ry. Co., F. D. 21566, 5-11-61, Finance Bd. No. 2 (Issue of 
stock dividend authorized). 
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4. SERVICE & OPERATIONS 
41. Transportation 


41.1 Rail 
41.12 Freight Cars 


41.12 Neither trailers nor containers under plan III, nor trailers and 
flatcars under plan IV, are instrumentalities which railroads hold themselves 
out to furnish, and thus are not instrumentalities by means of which they 
perform transportation. 299 I. C. C. 513 distinguished because plan II 
service was considered therein. No. 32533, Eastern Cent. Mtr. Carriers 
Assn. Inc. v. Baltimore & O. R. Co., a oe C , 6-19-61, Commission. 


41.14 T.0. F.C. 


41.14 Under plan I, railroads transport loaded motor common-carrier 
highway trailers on flatcars in linehaul movement between terminals, 
ramp-to-ramp, in substituted rail for motor service. Freight moves on 
motor-carrier billing and rail service is not held out to public. Railroad 
compensation, under contractual arrangements, is based on division of 
motor-carrier charges and on gross weight of trailers and lading. 


Under plan II railroad provides trailer and flatcar and performs pickup 
and delivery within rail terminal areas, and loading and unloading to and 


from flatcar. In general, rail rates for this service are the same as motor 
common-carrier rates. 


Plan V contemplates joint motor-rail service at joint motor-rail rates, 
both modes performing linehaul movements. 


Under plan III service, shipper provides trailers (or containers) which 
he owns or leases. He delivers loaded trailers to rail loading ramp and 
arranges for their movement from unloading ramp at delivery point. Rail- 
road loads trailers onto flatcar at origin, performs linehaul service and 
unloads trailers from flatcars at rail terminal. The railroad charge is stated 
in amounts per flatcar, a charge of the same amount applying in opposite 
direction, whether trailers are empty or loaded. Plan III thus eliminates 
pickup and delivery expense, acquisition, maintenance and depreciation 
charges for trailers, and all empty return mileage. Railroad pays no rental 
charge for trailers, and no refrigeration, ventilation or other protective 
services are furnished. 


Service under plan IV is same as plan III, except that shipper provides 
flatear in addition to container or trailer. Flatcar must be fitted with 
necessary tie-down devices, approved by railroad. Loading and securing 
to flatcars, and unloading and placement are at shipper’s expense. No. 
32533, Eastern Cent. Mtr. Carriers Assn. v. Baltimore & O. R. Co., 

; , 6-19-61, Commission. 


42. Terminal 


42.1 Facilities 
42.13 Industry Tracks 


42.13 Ownership or maintenance of tracks inside plant by carrier for 
use or benefit of industry is violation of sec. 6(7) of Act and Elkins Act. 
However, when such tracks, as here, are not in fact plant facilities but are 
used for railroad purposes such as interchange or storage of cars, no viola- 
tion occurs. Ex Parte 104, A. O. Smith Corp. Term. Allowance (Practices 
of Carriers Affecting Operat. Revenues & Expenses, Part II, Term. Services), 

» i , 5-38-61, Div. 2. 
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42.3 Loading & Unloading 


42.30 Generally 


42.30 In 326 U. S. 446, 453, Supreme Court stated that duty of un- 
loading carload freight, though it ordinarily rests with shipper or consignee, 
“igs a transportation service within meaning of Act.” It is thus clear that 
respondents may, under just and reasonable rules and regulations, assume 
obligation of unloading carloads of cement, or in lieu thereof to pay a just 
and reasonable allowance therefor. I & S 7410, Allowance for Unloading 
Cement in Covered Hopper Cars—East, .... I. C. C. , 5-18-61, Div. 2. 


42.5 Switching 
42.52 Carrier’s Duty 


42.52 It is not amount but kind of service required which must be 
considered in determining whether performance of such service is obligation 
of carrier under its linehaul rates. Ex Parte 104, 209 I. C. C. 11, 43. 


Switching of interstate traffic between interchange tracks at Walthour- 
ville, Ga. and points of loading or unloading within military reservation at 
Fort Stewart, Ga. found not to be service included in linehaul rates, and de- 
fendant’s refusal to perform such service without extra charge found not 
shown to be unlawful. Complaint dismissed. No. 33053, U. S. Dept. of 
Defense v. Atlantic C. L. R. Co., .... I. C. C. , 5-3-61, Div. 2. 


42.54 Uninterrupted Movement 


42.54 Interference with rail carrier’s performance of switching within 
industrial plant due to temporary delays for instructions or certain other 
interplant activities as listed in 294 I. C. C. 159, note 3 on page 713, no 
longer constitutes disability of industry. 


In view of changed conditions, particularly reduction in amount of 
intraplant switching in east plant, willingness of industry to have respondent 
perform required switching services therein, and switching test of record, 
proposed services,’-measured by modified Ex Parte 104 principles, could be 
performed by respondent in continuous movement, at its ordinary operating 
convenience, without interruption, interference or any other condition caused 
by industry or for which it is responsible, and such services are not in excess 
of simple team-track or placement switching which railroad is obligated to 
perform under its linehaul rates. Ex Parte 104, A. O. Smith Corp. Term. 
Allowance (Practices of Carriers Affecting Operat. Revenues & Expenses, 
Part II, Term. Services), .... I. C. C. , 5-3-61, Div. 2. 


42.55 Plant 


42.55 In Ex Parte 104, part II, Commission entered into investigation 
of practices and in its report therein, certain principles were announced in 
209 I. C. C. 11 (1935) governing switching by railroads within industria] 
plant areas or payment of allowances by railroads to those plants in lieu 
of performing such switching. Briefly, those principles are that plant 
switching is to be included in railroad’s linehaul rates when it is performed 
(1) at railroad’s operating convenience, (2) in continuous movement, (3) 
without interruption, or any interference caused by industry or for which 
it is responsible, and (4) when it does not exceed switching on railroad 
team tracks, sidings or spurs. These standards were strictly construed in 
more than 100 supplemental proceedings before Commission in its report 
on further consideration, 294 I. C. C. 705 (1955), approved modifications, 
reflecting tariff provisions found just and reasonable in 294 I. C. C. 159. 
Latter permitted more liberal interpretations of conditions as complying 
with basic principles, but facts stated here have no connection with matters 
covered by liberalizing rules, and thus there is no need to elaborate upon 
them. No. 33053, U. S. Dept. of Defense v. Atlantic ©. L. 

, 5-83-61, Div. 2. 
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44. Accessorial 


44.4 Containers 
44.40 Generally 


44.40 Whether or not respondents enter into leasing contracts with 
L. C. L. Corporation for use of L. C. L. containers is matter within dis- 
cretion of respondents and on this record Commission could not find that 
their failure to enter into such contracts is in any respect unlawful. I&S 
7410, Allowance for Unloading Cement in Covered Hopper Cars—East, .... 
I. GC. GC. ..ccy GORS1, EEe. F. 


45. Allowances 


45.0 Generally 
45.01 When Lawful 


45.01 Allowance may be made only where shipper or consignee is 
furnishing service or instrumentality which carrier is legally obligated to 
perform as shown in its tariff. 57 1.C.C.677. A common carrier may from 
time to time, as course of competition or technological developments may 
suggest or require, expand or add to its total holding out of transportation 
service. I & S 7410, Allowance for Unloading Cement in Covered Hopper 
Cars—East, .... I. C. C. ...., 5-18-61, Div. 2. 


45.01 With respect to “allowances,” obviously none can be made to 
shipper for performing service the avoidance of which is consideration for 
lower rate. No. 32583, Eastern Cent. Mtr. Carriers Assn. Inc. v. Baltimore 
& O. R. Co., .... I. C. C. ...., 6-19-61, Commission. 


45.1 Terminal 
45.12 Switching 


45.12 Respondent’s cost study shows that it would cost railroad not 
less than $2.66 per loaded car to perform switching service. On that basis 
respondent and industry have agreed to allowance of $2.66 per loaded car 
for performance by industry of switching service in east plant. 


Respondent may lawfully pay allowance in accordance with sec. 15 (13) 
of Act; and allowance proposed is maximum reasonable charge to be paid 
by respondent. Ex Parte 104, A. O. Smith Corp. Term. Allowance (Prac- 
tices of Carriers Affecting Operat. Revenues & Expenses, Part II, Term. 
Services), .... I. C. C. ...., 5-8-61, Div. 2. 


45.14 Loading and Unloading 


45.14 If an industry desires to perform service which railroad holds 
itself out to perform, only allowance which carrier may lawfully pay is an 
amount not materially in excess of cost to industry for performing service. 
220 I. C. C. 88, 96. I & S 7410, Allowance for Unloading Cement in Covered 
Hopper Cars—East, .... I. C. C. ...., 5-18-61, Div. 2. 


46. Safety 


46.0 Generally 
46.01 Time Zones 
46.01 Before Commission is justified in modifying outstanding orders 


defining limits of zones, it must be reasonably satisfied that existing line is 
not most appropriate or convenient, and that change proposed or some 
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reasonable modification of it would better promote convenience of commerce 
of area as whole. 


Commission’s authority, by inherent nature of system of time zones 
provided by Act, is limited to changes in zones which conform to general 
purpose of such system. Commission has no authority to extend zone merely 
to bring about “fast” time or substitute for daylight-saving. Many of 
numerous westward extensions of line that were finally made were based 
on showing of conflicts between local and Federal standards which would be 
eliminated by extension of zone. 


Limits of U. S. Standard Eastern and Central Time Zones as defined by 
previous orders based upon original report herein, 51 M. C. C. 273, as sub- 
sequently modified in 24th and 34th supplemental reports, 246 I. C. C. 721 
and 309 I. C. C. 780, further modified so as to include portions of Ind. and 
Ky. in eastern zone. Further extension of eastern zone in Ind., Ky. and 
Tenn. denied. Appropriate order entered. No. 10122, Standard Time Zone 
Investigation, .... I. C. C. ...., 6-6-61, Div. 3. 


46.2 Inspection & Testing 
46.20 Generally 


46.20 Petition for relief from locomotive inspection and testing rules 
denied. Ex Parte 174, Great N. Ry. Co. (Rules & Instructions for Inspection 
& Testing of Locomotives other than Steam), 4-27-61, Safety & Service Bd. 
No. 1. 


46.4 _Interlockers 
46.40 Generally 


46.40 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b), Sec. 25 of Act, as Amended: 
Relief sought from requirements of sec. 136.410 of Rules, Standards and 
Instructions to extent that applicant not be required to electrically lock two 
hand-operated main track switches leading to industrial spur tracks in 
traffic-control system territory located, one each at Mile Post 405.7, El Rio, 
Calif. and Mile Post 407.0, Oxnard, Calif. Application dismissed. Ex Parte 
171, Southern Pac. Co. RS&I-Ap. 849, 5-1-61, Div. 3. 


46.7 Motor Carrier Regulations 
46.70 Generally 


46.70 Regulations governing transportation of explosives and other 
dangerous articles amended. No. 8666, Or. 48 (Mis. Amends.), Explosives 
& Other Dangerous Articles, 5-24-61, Safety & Service Bd. No. 2. 


46.70 Subparagraph (f)(4) of sec. 193.65 of Code of Federal Regula- 
tions (49 C. F. R. 193.65 (f) (4)), amended to read as follows: 


193.65 Fuel systems. 


(f)(4) Threads. Threads on all fittings shall be American (National) 
Standard Taper Pipe Thread or SAE Standard Short Dryseal Taper Pipe 
Thread except that straight (nontapered) threads may be used on fittings 
having integral flanges and using gaskets for sealing. There shall not be 
less than four full threads in engagement in any fitting. Ex Parte Or. MC- 
40, Qualifications & Maximum Hours of Service of Employees of Mtr. Car- 
riers & Safety of Operation & Equipment, 5-15-61, Motor Carrier Bd. No. 2. 


46.70 Applicant’s witness, an official, was of opinion that its proposal 
could be conducted without violating Commission’s regulations concerning 
maximum hours of service of employees but he possessed only vague knowl- 
edge of content of such regulations. His vague knowledge is not in accord 
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with Commission’s requirements set forth at 49 C. F. R. 195.1 and applicant 
is admonished to comply therewith. MC-114569, Sub 26, Shaffer Trucking, 
Inc. Ext.—Confectionery, 5-12-61, Div. 1. 


5. RATE STRUCTURE 
51. Ratemaking 
51.0 Jurisdiction 


51.03 Minimum Rates 


51.03 Questions of national defense may require that rates be main- 
tained at particular levels but there is no showing that such is case here. 
Reduced rail-water-rail rates are just, reasonable and otherwise lawful, and 
all-rail rates are not shown to be unlawful. No. 33362, Aluminum Articles— 
Sandow, Texas to Pa. & N. J., .... 1.C. C. , 5-17-61, Div. 2. 

51.03 Before Commission may prescribe minimum rates in situation 
such as this, it must appear that assailed rates are unlawful in some respect. 
Generally, it must be shown that they are or will be unjust or unreasonable, 
unjustly discriminatory, or unduly preferential or prejudicial. No. 32356, 
Fresh Meats—Midwest to East, 313 I. C. C. 345 (3-29-61, Commission). 


51.03 Commission’s policy, stated in too many decisions to require 
citation here, is that Commission’s power to prescribe minimum rates should 
be sparingly exercised. MC-C-1891, Oilfield Equipment, Materials & Supplies 
to & bet. Southwest, .... M. C. C. , 4-25-61, Commission. 


51.1 Bureaus 
51.11 Membership 


51.11 It appears this article would permit ‘‘anyone,”’ i.e., carriers of 
other classes as well as noncarriers, to become honorary members and 
enjoy benefits of association without entering into agreement or paying dues, 
In this respect Article IX is not compatible with standards established by 
and under sec. 5a of Act. Therefore, appropriate amendments of bylaws 
should be made so as to set forth requirements for honorary membership 
consistent with provisions of that sec. " 5a App. 76, Texas Mtr. Exp. & 
Film Carriers Assn.—Agreement, .... I. C. C. , 5-24-61, Div. 2. 


51.19 Expulsion of Members 


51.19 Article XIV of bylaws provides that membership of any carrier 
may be terminated after trial before 12 members and upon finding of any 
abuse or misuse by such carriers of privileges afforded by association. In 
approving similar agreements, Commission has consistently held that causes 
for expulsion of carrier should be limited to failure to pay financial obliga- 
tions incurred under agreement. Compare 296 I. C. C. 141, 142. Sec. 5a 
App. 76, Texas Mtr. Exp. & Film Carriers Assn.—Agreement, .... I. C. C. 
...., 5-24-61, Div. 2. 


51.2 Agreements 
51.29 Amendments 


51.29 Article XVI provides that bylaws, without any qualification, 
may be amended by three-fourths favorable vote of members present and 
voting at any regular meeting or at any special meeting called for that 
purpose. However, under sec. 2 of Article XXII bylaws concerning matters 
excepted from sec. 1 may be amended by majority vote of members of gen- 
eral rate committee, provided written notice of proposed change is given all 
members 7 days prior to meeting at which proposal is considered. Thus, it 
appears that Articles XVI and XXII are in conflict and that one or other 
should be eliminated. 


In connection with amendments to bylaws, it should be noted here that 
relief sought by carriers from operation of antitrust laws will not apply to 
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any changed procedures unless and until agreement establishing them is 
submitted to and approved by Commission. 278 I. C. C. 147, 155. Sec. 5a 
App. 76, Texas Mtr. Exp. & Film Carriers Assn.—Agreement, .... I. C. C. 
..-+, 5-24-61, Div. 2. 


51.3 Procedures 
51.30 Generally 


51.30 Annual meetings of members of association are held in January 
of each year. However, inasmuch as date for such meetings is not fixed 
by bylaws and no provision is made for giving advance notice of time and 
place of such meetings, bylaws should be modified to so provide. Sec. 5a 
App. 76, Texas Mtr. Exp. & Film Carriers Assn.—Agreement, .... I. C. C. 
..ee, 0-24-61, Div. 2. 


51.7 Final Dispositions of Applications 
51.70 Generally 


51.70 Proceeding held open for designated period to afford applicants 
opportunity to submit agreement in conformity with conclusions reached. 
Sec. 5a App. 76, Texas Mtr. Exp. & Film Carriers Assn.—Agreement, . . 

I. C. C. ...., 5-24-61, Div. 2. 


51.71 Approved 


51.71 Ratemaking Agreement under Sec. 5a of the Act Approved by 
Div. 2: 


Pacific Mtr. Tariff Bur. Inc-—Agreement (Sec. 5a App. 75), (3-24-61, 313 
I. C. C. 406), 5-24-61. 


52. Freight Classification 


52.0 Generally 


52.0 Generally 


52.0 Railroads maintain uniform classification of property, and con- 
sistent with conclusions in 245 I. C. C. 207, 248 I. C. C. 73 and 253 I. C. C. 
623, assailed rates and charges on trailers and containers, and all-commodity 
rates do not constitute failure to provide just and reasonable classification 
under sec. 1(6) of Act. No. 32533, Eastern Cent. Mtr. Carriers Assn. Inc. v. 
Baltimore & O. R. Co., .... I. C. C. ...., 6-19-61, Commission. 


52.0 While density is only one of factors considered in classifying 
articles for transportation purposes, in case of light and bulky commodities 
it may become of controlling importance. No. 33566, Federal Enameling & 
Stamping Co. v. Universal Carloading & Dstbg. Co. Inc., .... vesve 
6-27-61, Div. 2. 


53. Rate Adjustments 


53.0 Generally 
53.00 Basic Policy 


53.00 Fact that rates are published for complete service does not 
prevent carrier from offering to perform lesser service for lower rate. Nor, 
when that is done, can it be said that the carrier is ‘‘obligated’’ to do more 
than it has offered to do for lower rate where such offer at latter rate is ac- 
cepted by shipper. No. 32533, Eastern Cent. Mtr. Carriers Assn. Inc. v. 
Baltimore & O. R. Co., .... I. C. C. ...., 6-19-61, Commission. 


53.4 Commodity Rates 
58.41 L.C.L. or L.T.L. 


53.41 L.T.L. commodity rates are anomalous, and unless there are 
exceptional circumstances affecting transportation, class rates should apply 
on such shipments. Here, only such circumstance offered is shipper’s need 
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to meet market competition. Proposed rates would permit intervener to 
reduce its sales price 1 to 2 percent, as compared with price differential 
favoring imported lasts of 8 to 10 percent. Evidence is not convincing that 
reductions proposed would have any material effect upon competitive po- 
sition of shipper at New Eng. destinations. I & S M-18829, Cast Aluminum 
Lasts, L.T.L.—Mishawaka, Ind. to New Eng., .... I. C. C. ...., 5-10-61, 
Div. 2. 


53.41 L.T.L. shipments should move at class rates and commodity 
rates on such traffic are warranted only under exceptional or compelling 
circumstances. I & S M-14145, Perishables—Bet. Chicago Area & Mich., 
«4,0 ote Ge. Gh 2 sccg Cbaneis Wee Be 

53.41 With respect to proposed L.T.L. commodity rates, Commission 
has often pointed out that such rates which are below class-rate level require 
special justification. I & S M-14167, Television Sets—Philadelphia, Pa. to 
Roanoke, Va., .... I. C. C. ...., 6-6-61, Div. 2. 


53.42 All-commodity rates 


53.42 Provisions for limitation on weight of any one article, having as 
their objective protection of straight carload traffic, are reasonable con- 
ditions to attach to application of these rates and charges. With recourse 
to governing classification and exceptions thereto (in the absence of a specific 
commodity description in piggyback-rate tariff), no more difficulty should 
be encountered in determining what is covered by name of one article than 
when shipping on all-freight rates in boxcars. No. 32533, Eastern Cent. 
Motor Carriers Assn. Inc. v. Baltimore & O. R. Co., .... I. C. C. 
6-19-61, Commission. 


53.7 Minimum Weights 
53.73 Multiple Vehicle Loads 


53.73 Reconsignment privileges at Chicago permit free reconsignment 
of cars at destination, which it is urged authorizes delivery of cars at more 
than one spur or delivery point within Chicago area. Term “destination” 
used in tariff is broad enough to permit delivery at more than one location 
within terminal area. Several large users of coal in Chicago do have more 
than one delivery location. However, delivery at more than one location in 
same switching district would destroy character of volume rate. 311 
I. C. C. 81, 95. I & 8S 7424, Bituminous Coal via Motor-Rail—Lynnville, 
Ind. to Chicago, TIL, .... I. C. C. ...., 4-28-61, Div. 2. 


53.73 Multiple-car rates have been approved in number of proceedings 
where they appear to be compensatory, reasonably related to corresponding 
single-carload rates, and competitively justified. See 313 I. C. C. 197, 308 
I. C. C. 673 and 306 I. C. C. 195. Proposed rate appears to be compensatory, 
and since there is no indication that there would be any single-car move- 
ments from and to these points if proposed rate were approved, no basis 
appears for finding that any unlawful discrimination might result against 
single-car shippers. I & S 7431, Pig Iron—Neville Island, Pa. to Louisville, 
By. ...- LC. ©. ..20, S-8i-61, Div. 3. 


53.8 Valuation Rates 


53.81 Rates Based on Value 


53.81 Rates based on value authorized. RR. Or. MC-472, American 
Horse Transporters Assn., Inc., 4-27-61, Released Rates Bd. 
To Same Effect: 


RR. Or. MC-474, John Beckman & J. C. Sherman dba Beckman Bros., 
4-28-61, Released Rates Bd. 


RR. Or. MC-471 (Valuation Rule), Mistletoe Exp. Service—Class. 
Southwest, 4-27-61, Released Rates Bd. 
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58.82 Released Rates 


53.82 Released rates order MC-340 rescinded. RR. Or. MC-340 
(Rescission), American Trucking Assns. Inc., 5-4-61, Released Rates Bd. 

53.82 Released rates order MC-364 rescinded. RR. Or. MO-364 (Re- 
scission), American Trucking Assns., Inc., 5-4-61, Released Rates Bd. 

53.82 Amendment of released rates order authorized. RR. Or. MC- 
448 (Amend. 1), H. D. Reynolds (Joint Mtr.-Air, Air-Mtr. or Mtr.-Air-Mtr. 
Rates), 6-7-61, Released Rates Bd. 

To Same Effect: 

RR. Or. MC-470 (Amend. 1), Rocky Mt. Mtr. Tariff Bur. Inc. (Fuel 
Element Assemblies, Nuclear Reactor, etc.), 5-15-61, Released Rates Bd. 

53.82 Released rates authorized. RR. Or. MC-478, Silver Preps, Class. 
Ratings—New Eng. Terr., 4-27-61, Released Rates Bd. 


54. Joint or Through Routes, Rates & Divisions 


54.8 Cancellation of Joint Routes or Rates 
54.80 Generally 


54.80 Issue here is whether cancellation of routes is consistent with 
public interest. Section 3(4) requires equality of treatment between con- 
necting lines but equality of treatment is determined by similarity of cir- 
cumstances and conditions. 2111. C. C. 389, 391. See also 287 I. C. C. 611, 
658. As indicated in prior report, distance from Atlanta to Warner Robins 
over Central of Georgia is only about 15 miles longer than over Southern’s 
direct route, in contrast with 115 and 116 miles longer over Georgia R. and 
Coast Line, respectively, a fact which negatives any conclusion that trans- 
portation conditions are similar. I & S 6538, Routing Coal Louisville & N. 


R. & Nashville, C. & St. L. Ry. to Ga. S. & F. Ry., .... I. C. C. ...., 
5-19-61, Div. 2. 


54.81 One of Several Routes 


54.81 Use of route, regardless of reason, is factor which Commission 
may properly take into account in deciding cases of this kind. In reaching 
decision, Commission is not overlooking inadvertent rate advantage which 
made it favorable for this traffic to move over protestant’s route. Proposed 
routing restrictions have effect of commercially closing protestant’s route to 
tank-car shipments of lubricating oil. In view of movement of this traffic 
over that route, evidence does not support finding that restrictive routing 
in connection with reduced rates would be consistent with public interest. 
Under sec. 15(3) of Act, burden of proof in this respect is upon petitioners. 
I & S 7041, Lubricating Oil from Southwestern & W. Trunkline Terrs. to 
Utah, Idaho & Mont., .... I. C. C. ...., 5-9-61, Commission. 


55. Competitive Ratemaking 


55.0 Generally 
55.01 Right to Meet Competition 


55.01 No valid reason appears for permitting one mode of transport 
to perform unloading and denying that right to other, especially where its 
nonuse is causing loss of traffic. It is no more an inherent feature of one 
than of other. I & S 7410, Allowance for Unloading Cement in Oovered 
Hopper Cars—East, ....1.C.C. ...., 5-18-61, Div. 2. 

55.01 ‘‘Methods employed by carrier to meet competition are primarily 


matter of managerial discretion, rather than regulation, so long as they 
are lawful.” 


As to assertion that railroads will lose more remunerative rail carload 
shipments of high-grade traffic to plans III and IV, Commission is not here 
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passing upon wisdom of assailed plans but on issue whether they are lawful 
under provisions of Act. 196 I. C. C. 127, 136. No. 325838, Eastern Cent. 
Mtr. Carriers Assn. Inc. v. Baltimore & O. R. Co. .... I. ©. C. ...., 6-19-61, 
Commission. 


55.01 As to contention that these rail rates are so low as to promote 
financial instability and cause unnecessary sacrifice of earnings, it must 
be recognized that carriers are at liberty to reduce their rates so as to 
enable them to obtain traffic, so long as such reductions do not violate any 
provision of Act. See 305 I. C. C. 5, 6. No. 32356, Fresh Meats—Midwest 
to East, 313 I. C. C. 345 (3-29-61, Commission). 


55.01 Respondents are entitled to meet existing competition if they 
can do so at rates which are just and reasonable and otherwise lawful. 
I & S M-13541, Grain Flour—Twin Cities to Chicago, .... I. C. C. ...., 
5-2-61, Div. 2. 


55.02 Umbrella Rates 


55.02 Provisions of paragraph (3) of sec. 15a of Act prohibit Com- 
mission from holding up rates of any carrier to particular level to protect 
traffic of any other mode of transportation. However, that same paragraph 
requires Commission to give due consideration also to objectives of National 
Transportation Policy. Among those objectives are avoidance of destructive 
competitive practices and development and preservation of national trans- 
portation system by water, highway and rail, as well as other means, 
adequate to meet needs of commerce of United States, of Postal Service, 
and of national defense. I & S 7454, Paint or Varnish Driers—E. to 
Southwest, .... I. C. C. ...., 5-18-61, Commission. 


55.06 Disruption of Rate Structure 


55.06 Crosshauling of coal by motor carriers to facilities of competing 
rail lines would entail additional services at same group rates which are 
not presently performed. Divisions to motor carriers of such joint rates 
would reduce rail revenues and increase cost of rendering service. Coal 
is a relatively low-priced, heavy-loading commodity, and rail rates thereon 
are generally maintained at low level in relation to cost of performing 
service. If railroads were forced by competition to enter into joint motor- 
rail rates, thus increasing their transportation costs, with reductions in 
their revenues for this important segment of traffic, results could be un- 
necessary dissipation of carrier revenues and serious disturbance of just 
and reasonable rate adjustment, in contravention of National Transportation 
Policy. For foregoing reasons, proposed schedules found to constitute 
destructive competitive practice. I & S 7424, Bituminous Coal via Motor-Rail 
—Lynnville, Ind. to Chicago, Tll., .... I. C. C. ...., 4-28-61, Div. 2. 


55.06 Scale reflecting permissive average 6-percent increase, scale 
A, now observed in whole or in part by over 200 respondents, would appear 
to be standard scale. Its observance by all respondents as minimum basis 
would further principal objective of this proceeding, to bring about greater 


degree of stability and uniformity in rate structures of oilfield carriers in this 
territory. 


It is concluded, therefore, that scale A rates have become lowest level 
of reasonable rates for transportation under consideration, and that finding 5 
of original report herein, as subsequently modified, should be modified 
accordingly. MC-C-1891, Oilfield Equipment, Materials & Supplies to & 
bet. Southwest, .... M. C. C. ...., 4-25-61, Commission. 

55.06 Proposed rates if approved could be expected to precipitate like 
reductions in rates on same commodities to numerous other points in same 
general area, with resulting losses of much-needed revenue to numerous 
carriers. In absence of unusual circumstances, general rate increases which 
are permitted to take effect for purpose of assisting carriers to meet in- 
creased operating costs should not be lightly cast aside, particularly when 
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increase has been applied generally throughout a territory, 301 I. C. C. 148, 


308 I. C. C. 235, 236, I & S M-14061, Paper Articles—Springfield, Mo., to 
Middlewest Points, .... I. C. C. ...., 6-21-61, Div. 2. 


55.1 Reduced Rates to Meet Competitive Rates 
55.10 Generally 


55.10 Sections 2 and 3(1) are intended to protect shippers, not com- 
peting carriers. No. 32533, Eastern Cent. Mtr. Carriers Assn. Inc. v. Balti- 
more & O. R. Co. .... I. C. C. ...., 6-19-61, Commission. 


55.14 Motor Carrier v. Rail or Forwarder 


55.14 Respondent proposed suspended rates to meet rail competition. 
Since rail rates have been increased, proposed rates are lower than necessary 
to meet competition. Respondent is willing to establish rates same as rail 
rates. Such rates appear to be competitively necessary. I & S M-13810, 
Acids & Chemicals—From W. Va. to West, .... I. C. C. ...., 5-23-61, 
Div. 2. 


55.2 Destructive Competition 


55.20 Generally 


55.20 Financial stability of transportation agencies is to be promoted 
and to this end destructive competition must be prevented. 312 U. S. 661. 
Rates must not be allowed to gravitate to lowest possible level solely to 
provide advantage for particular carrier or carriers. Nevertheless, healthy 
competition is to be encouraged in public interest. Problem is to determine 
where one form of competition ends and another begins. 


Answer depends upon facts in each case. Free play of competition has 
been restrained at rates substantially above full costs in instances involving 
high-grade traffic, particularly where it was also of luxury nature. On 
other hand, carriers have been permitted to reduce rates well below full 
cost, though not below out-of-pocket cost, where this was shown to be 
necessary to enable them fairly to compete. How far they should be per- 
mitted to go in such instances depends usually, but not always, upon their 
relative fitness from service and cost standpoint. No. 33362, Aluminum 
Articles—Sandow, Texas to Pa. & N. J., .... I. C. C. ...., 5-17-61, Div. 2. 


55.20 Even though freight forwarders and consolidators account for 
great bulk of traffic which moves in assailed services, it cannot be said 
that much of that traffic would not be moving in unregulated transportation 
were it not for such services. Testimony of three motor common carriers 
regarding traffic lost to plan III service, partially refuted by testimony of 
certain shippers, does not indicate that any of them, much less motor 
common-carrier industry as whole, is in peril of destruction if assailed plans 
are approved. In one instance, carrier handled substantially more tonnage 
in December 1958, after inauguration of plan III service, than in December 
1957. No. 825338, Eastern Cent. Mtr. Carriers Assn. Inc. v. Baltimore & 
0. R. Co. .... I. ©. C. ...., 6-19-61, Commission. 

55.20 Although rail costs of operation from Baltimore and Phila- 
delphia to destination area are not of record, greater distances to Youngs- 
town from New York of 620 miles (New York Central) and 558 miles 
(Erie), as compared with average of 391.9 miles from Baltimore and 427.4 
miles from Philadelphia, strongly support conclusion that cost of service 
on this traffic from New York is substantially greater than that from Balti- 
more or Philadelphia. Thus, record leaves no doubt that Baltimore and 
Philadelphia carriers can economically maintain lower minimum rates than 
New York carriers on this traffic. In these circumstances, and absent an 
overriding necessity of national defense importance, reduction in present 
New York rate to Baltimore basis, as proposed, might and probably would 
result in destructive rate war, with rates gravitating to their lowest possible 
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level, and in needless dissipation of carrier revenues. Commission has 
been given power to fix rates, among other reasons, for purpose of preventing 
destructive competition and promoting financial stability of regulated 
carriers. I & S 6074, Iron Ore from E. Ports to Cent. Frt. Assn. Points, 
-... LC. C....., 6-15-61, Commission. 


55.20 Costs of competing mode of transportation are pertinent to 
issue, among others, of whether proposed rate constitutes unfair or destruc- 
tive competitive practice in contravention of National Transportation Policy. 
I & S 7481, Pig Iron—Neville Island, Pa. to Louisville, Ky., .... I. C. C. 
e+e, 5-81-61, Div. 2. 


55.21 Rail v. Water 


55.21 Evidence is convincing that Seatrain is low-cost carrier on this 
traffic. Moreover, record leaves no doubt that all-rail rates same as those in 
Seatrain service would divert practically all of this traffic to rail carriers. 
Serious effect upon coastwise carriers of such policy on part of railroads on 
competitive traffic generally was discussed in 313 I. C. C. 23, and need not 
be repeated here. Record is clear that if proposed all-rail rates were ap- 
proved, Seatrain would be warranted for competitive reasons in reducing its 
rates. There is no indication that any of present rates on this traffic 
exceeds maximum reasonable level, and thus reductions such as those here 
proposed would unnecessarily dissipate much-needed carrier revenues. In 
these circumstances, Division majority is satisfied that proposed rates would 
not foster unsound economic conditions in transportation and constitute 
destructive competitive practices in contravention of National Transportation 
Policy. I & S 7371, Electric Wire & Cable—From Eastern Origins to Points 
in Texas, ....1.C.C. ...., 6-6-61, Div. 2. 


55.24 Motor Carrier 


55.24 Evidence indicates that this traffic is attractive to all modes of 
transportation, that present rates of respondents and protestants are at 
normal level for this traffic which is not only of high grade but is also of 
luxury nature, and that traffic is moving freely under present rates. It 
is clear that if proposed rate were approved and were to attract substantial 
volume of this traffic, carriers presently handling it would correspondingly 
reduce their rates, in which event relative position of respondents would 
be no different than it is now. Record is persuasive that such approval 
would cause downward adjustment of general rate level on this traffic, with 
no other important result to modes of transportation concerned than loss 
of much-needed revenue. I & S M-18870, Manufactured Tobacco—Peters- 
burg & Richmond, Va. to Twin Cities, .... I. C. C. ...., 6-27-61, Div. 2. 


55.3 Rate Parity 
55.30 Generally 


55.30 Facts here are clear that under parity of rates protestant water 
carriers would be able to attract very little, if any, of this traffic, and they 
add support to conclusion reached in 313 I. C. C. 23 that if such parity 
were applied on traffic generally, these protestants would be unable to 
continue efficient and economical coastwise service. As pointed out therein 
such result would be in contravention of National Transportation Policy 
in that it would threaten continued existence of coastwise water-carrier 
industry. For these reasons, proposed rate may not receive approval. I&S 
7454, Paint or Varnish Driers—E. to Southwest, .... 1. C. C. ...., 5-18-61, 
Commission. 


55.6 Rate Differentials 
55.61 Motor Carrier over Rail 


55.61 There is general agreement that linehaul rail rate should be 
differentially lower than motor-carrier rate to offset charges incidental to 
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use of rail service. As previously indicated, those charges are $10 for 
loading car, or about 4 cents a hundredweight, and 20 cents per 100 pounds 
for unloading and delivery at destination. 

Just and reasonable motor-carrier rate will be 55 percent of correspond- 
ing first-class rate, minimum 24,000 pounds, and a just and reasonable 
rail rate will be said class-55 rate less not more than 24 cents, minimum 
24,000 pounds. No. 33899, Cigars—Jacksonville to Kansas City (Mo.- 
Rawk), 1s EGG. 2 sc cy CS-Sk, Be. F. 

55.61 Meat packers are in general agreement that rail rates should 
be on level below those of motor carriers since rates of latter include cost 
of refrigeration. They, however, generally do not agree that 20-cent 
differential reflects cost of this service to rail carriers. No. 32356, Fresh 
Meats—Midwest to East, 313 I. O. O. 845 (3-29-61, Commission). 


55.61 In 309 I. C. C. 347, it appeared that operating costs of rail 
carriers on traffic were substantially lower than those of motor carriers; 
and in absence of evidence to contrary, Commission may assume that this 
is true also on instant traffic to Twin Cities. Average rail advantage in 
rates to central territory ranged from approximately 7.4 to 11.8 cents, 
greater spreads occurring for longer hauls, and those differences were not 
disturbed in latter proceeding. Based on same average weight by rail as 
was there used, present average rail advantage to Twin Cities is 12 cents. 
This average spread, differences in distances considered, appears to accord 
with those to central-territory destinations prescribed or approved in above- 
mentioned proceeding. Proposed rate, on other hand, would result in rate 
advantage to motor-carrier respondents, for which this record affords no 
justification. 


In proceeding last above cited, at page 361, division 2 said: 


Where, as here, carriers of competing modes of transportation 
propose reductions in their rates from levels not in excess of reason- 
able maximum rates for the sole purpose of attracting regulated traffic 
one from the other, and the only result thereof to the respondents 
would be a nét revenue loss for all the carriers concerned, the proposals 
constitute a destructive rate war which this Commission is empowered 
to avert. Any different conclusion would serve to impair, rather than 
foster, sound economic conditions in transportation and among the 
several carriers, and lead ultimately to large-scale dissipation of 
carrier revenues needed to preserve and maintain a national transporta- 
tion system adequate to meet the needs of commerce and the national 
defense. 

Although the instant record is not as comprehensive as that in the 
prior proceedings and only a few motor carriers are proposing a reduction 
rather than groups of competing carriers, the evidence is clear that this 
proposal is the initial step in competitive struggle which could be expected 
to expand quickly into rate war similar to those in the prior proceedings. 
Thus, the observations of div. 2 last above quoted are equally applicable 
here. As pointed out, the respondents’ present rate on this traffic is the 
same as that of competing motor carriers and does not appear to be im- 
properly related to the corresponding rates of the rail carriers. In these 
circumstances, it is apparent that the competitive difficulty confronting 
the respondents may not be ascribed to the rate adjustment. I & S M-13870, 
Manufactured Tobacco—Petersburg & Richmond, Va. to Twin Cities, .... 
I, C. G.. «20+, O-BI-6i, Div. 8. 


55.62 Rail over Water 


55.62 It does not appear that speed in transit is important on this 
traffic and larger unit of barge service is matched by proposed 600-ton 
multiple-car minimum. Apparently, possibilities of loss and damage differ 
little over these routes. Thus, transportation charge dictates mode used. 
Considering these factors and cost data of record, there is no sound basis 
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for finding that differential under rail rate is required to permit barge lines 
to compete effectively for this traffic. I & S 7431, Pig lron—Neville Island, 
Pa. to Louisville, Ky., .... I. C. C. , 5-31-61, Div. 2. 


55.7 Private Carrier Competition 


55.70 Generally 


55.70 Evidence is not convincing that proposed provision and result- 
ing reduction in revenue are necessary to meet existing competition. It 
does not follow, merely because there is private transportation of castings 
from several other origins to one of these destinations, that such trans- 
portation is seriously threatening instant traffic from Terre Haute. In 
these circumstances, burden of proof resting upon respondent has not been 
sustained. I & S M-14144, Castings On Pallets, etc.—Terre Haute to 
Decatur & Peoria (Tll.), .... I. C. C. , 6-26-61, Div. 2. 


55.8 Compensativeness 
55.80 Generally 


55.80 Fact that respondent’s operating authority is limited in number 
of commodities it can handle is additional reason for preserving revenues 
on traffic it obtains. I & S M-14062, Flour—From Chicago, Ill. to Flint, 
Seis. cose Bo eem Ge , 5-19-61, Div. 2. 


55.81 Burden of Showing 


55.81 Burden of showing proposed rate to be just and reasonable is 
upon respondents. A rate may not be found to be just and reasonable 
unless it is shown to be compensatory. I & S M-13758, Animal or Poultry 
Feed—Hebron, N. Dak. to Twin Cities, .... I. C. C. , 6-19-61, Div. 2. 


To Same Effect: 


I & S M-14012, Assembling Rates—To Memphis, Tenn., .... 
, 5-19-61, Div. 2. 


55.81 A minimum requirement in a proceeding of this nature is a 
convincing showing by respondents that proposed rates are compensatory 
for service contemplated. I & S M-13992, Cereals & Canned Foodstuffs— 
Points in New York to Cent. Terr., .... I. C. C. , 6-13-61, Div. 2. 

To Same Effect: 


I & S M-13802, Salt, N. Dak. to Middlewest & Rocky Mt. Terr., .... 
I. C. C. , 5-17-61, Div. 2. 


55.81 Proposed rates that are not shown to yield sufficient to cover full, 
direct cost of service to be performed thereunder may not be approved as 
just and reasonable. Here, burden of proof is upon respondent and that 
burden has not been sustained. I & S M-13780, Floor Coverings or Related 
Articles—East to South, .... I. C. C. 5-1-61, Div. 2. 

55.81 Under sec. 216(g) of Act, burden of proof is upon respondent 
to show that proposed rates are just and reasonable, and an essential 
element of such proof is showing that rates would be compensatory. 
I & S M-14056, Food Products & Glass Containers, bet. Salem, N. J. & 
Lancaster, Pa., .... I. C. C. , 5-16-61, Div. 2. 


55.81 Proponent of changed rates has burden of proving that they 
are just and reasonable and this requires positive showing that they are 
compensatory for service to be performed. I & S M-13541, Grain Flour— 
Twin Cities to Chicago, .... I. C. C. , 5-2-61, Div. 2. 

55.81 Burden rests upon respondent to prove, as minimum require- 
ment, that rates would be compensatory. I & S M-14145, Perishables—Bet. 
Chicago Area & Mich., .... I. C. C. , 6-21-61, Div. 2. 


55.83 Motor Carrier Rates 


55.83 There is no evidence to support finding that cost of handling 
any given shipment under proposed rates would be less than regional costs 
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shown. In these circumstances, it is clear that proposed rates are not 
shown to be compensatory. I & S M-14012, Assembling Rates—To 
Memphis, Tenn., .... I. C. C. , 5-19-61, Div. 2. 

55.83 Proposed rates are on lower level than other distribution rates 
in this area and evidence submitted is not convincing that they are com- 
pensatory. I & S M-14000, Distribution Rates—Carlstadt, N. J. to N. Y. 
Bs Ga sees & Ge , 5-38-61, Div. 2. 


55.83 Cost data of record do not include full actual cost for perform- 
ing entire service. Purchased-transportation agreements premised upon 
percentage of revenue afford no sound basis for determination of com- 
pensativeness of rates. Here, Malone holds itself out under proposed rates 
as performing complete transportation service from origin to destination, 
and thus, in absence, as here, of acceptable rate comparisons, compensa- 
tiveness of these rates requires determination of full costs of service there- 
under, including representative costs of owner-operators. I & S M-13780, 
Floor Coverings or Related Articles—East to South, .... I. C. C. 
5-1-61, Div. 2. 

55.83 Reference to motor-carrier rates from Twin Cities to other 
points in same general area does not of itself establish that compared rates 
or those here in issue are on compensatory level. Only cost evidence with 
respect to compensativeness of proposed rate as applied to all-motor service 
was submitted by protestants and it indicates that for such service pro- 
posed rate would not be compensatory. I & S M-13541, Grain Flour—Twin 
Cities to Chicago, .... I. C. C. , 5-2-61, Div. 2. 


55.83 Proposed rates on salt are on slightly lower level than rates 
maintained by another motor carrier on salt from Winn Parish, La. to 
representative points in Fla. In absence of any indication that latter rates 
are compensatory, this comparison may be accorded little weight. I &S 
M-13935, Salt, Feed, Fish Meal—Kans., La., Texas, Maine & Minn. to Fia., 

ee , 5-10-61, Div. 2. 


55.83 Compensativeness is not established by mere showing that 
capacity of vehicle is not required to accommodate a published weight 
dimension. I & S M-14082, Steel Springs—St. Louis, Mo. to Ft. Wayne, 
Ds «> + eee , 5-19-61, Div. 2. 

55.83 Rate which yields 49.3 cents a truck-mile on a 30,000-pound 
load for haul of 973 miles on traffic such as this which requires only 
ordinary care and is loaded by shipper and unloaded by consignee, is com- 
pensatory. This conclusion finds support by comparing proposed rate with 
substantially lower average rate by rail. I & S M-14138, Tire Cord Fabric— 
Lewistown, Pa. to Des Moines, Iowa, .... I. C. C. , 6-26-61, Div. 2. 

55.83 Best evidence available to protestants bearing on issue were 
cost data in annual reports of 11 carriers operating in same general terri- 
tory as respondent. Costs thus determined appear to be representative of 
respondent’s costs that would be incurred on instant traffic. Based on those 
costs, proposed rates would not be compensatory. Proposed rates found 
unjust and unreasonable. I & S M-13939, Wheat Products—Kans. Points 
to Ariz. & Calif., .... I. C. C. , 5-83-61, Div. 2. 


56. Demurrage & Storage 


56.3 Relief from Penalties 
56.386 Patron Disability 


56.36 Circumstances relied upon by complainant as ground for relief 
grew out of contractual relations between it and Kramer. Commission has 
frequently pointed out that ordinary business risks of this nature are not 
beyond control of shipper in same sense as are instances in which exemp- 
tion from penalty charges was granted upon showing that shipper exercised 
a? ee to avoid detention of cars. See 311 I. C. C. 288 and 292 


*? 
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Demurrage charges collected for detention of one hydraulic scrap 
metal baling press at Los Angeles, Calif. found not shown to have been 


unjust or unreasonable. No. 83240, Harris Foundry & Machine Co. v. 
Southern Pac. Co., .... I. C. C. , 5-19-61, Div. 2 


57. Tariffs 


57.1 Publisher 
57.15 Requisite Operating Authority 
57.15 Proposed rates which are not within scope of respondent’s 
operating rights are manifestly unlawful because unauthorized. See 


24 M. C. C. 381, 382. I & S M-18997, Phosphate Fertilizer—Pocatello, 
Idaho & Garfield, Utah to Nebr., .... I. C. C. , 5-19-61, Div. 2. 


57.2 Form, Contents & Style 
57.21 Tariff Rules 


57.21 Two-for-one rule. Certain of respondents desire to handle two- 
trailer plan III shipment on 2 short flatcars, as well as on single long 
flatcar, at their option. Rule is similar to classification rule 34 and has 
no effect upon level of rate or service which shipper receives. 

Two-for-one rule in principle reflects operating considerations recog- 
nized in Commission’s tariff circular rule 66(a). There is no objection to 
use of such rule in connection with these T. O. F. C. rates No. 3253838, 
Eastern Central Mtr. Carriers Assn. Inc. v. Baltimore & O. R. Co., 

I. C. C. ...., 6-19-61, Commission. 


57.22 Clear & Unambiguous Statement 


57.22 It is principle as old as Act that, to avoid unlawful discrimina- 
tion and prejudice, rates and charges on particular shipment must be readily 
ascertainable. Shippers should know in advance what rates they must pay. 
In circumstances related, it is obvious that under this proposal door would 
be open wide to discriminatory treatment, whether or not intentional. 
Schedules under investigation are not shown to be just and reasonable. 
I & S 7464, All Frt.—From Chicago, Ill. to East, .... I. C. C. , 5-5-61, 
Div. 2. 


57.3 Interpretation 
57.80 Generally 


57.30 Indentation from left margin of any part of descriptive terms of 
a commodity or group of commodities indicates that indented 
matter is subordinate to and modifies or amplifies preceding 
heading or headings, and is to be read in connection with its 
context and particularly with preceding heading or headings. 
48 M. C. C. 284, 287. 
“APPLICATION,” strictly speaking, is not indented but centered. Thus, it 
seems clear that it must be construed as applying to all preceding items 
in same block. No. 33452, Arco Trading Corp. v. Missouri Pac. R. Co., 
eos ee ee Ee , 6-21-61, Div. 2. 
57.83 Intent of Framers 


57.33 All of pertinent provisions of tariff must be considered to- 
gether, and if those provisions may be said to express intention of framers 
under fair and reasonable interpretation, that intention must be given 
effect, 308 I. C. C. 254. No. 33452, Arco Trading Corp. v. Missouri Pac. R. 
Cty occ & Ge EC, , 6-21-61, Div. 2. 

57.84 Resolution of Ambiguities 


57.34 Doubt as to meaning of tariff must be resolved in favor of 
shipper and against carrier which compiled it. Doubt, however, must be 
reasonable one and neither carriers nor shippers can be permitted to urge 
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for their own purposes a strained and unnatural construction. No. 33452, 
Arco Trading Corp. v. Missouri Pac. R. Co., .... I. C. C. ...., 6-21-61, 
Div. 2. 


57.39 Particular Provisions 


57.39 It would be direct violation of respondents’ tariffs to vest in 
a shipper authority to apply promiscuous-loading rule. Applicable tariff 
rule specifically states that loading will be by ‘‘.... carrier for its own 
convenience ....’’ I & S 7441, Freight, All Kinds—New York, N. Y. Area 
to Indianapolis, Ind., .... I. C. C. ...., 6-1-61, Div. 2. 

57.39 Transit tariffs do not always require that factor of a through 
rate on transit shipment be applied on inbound commodity to transit point. 
Such tariffs usually convert two shipments fictionally into one where tariff’s 
provisions in determining charges have been strictly complied with. 
No. way = Comb Pioneer Mills, Inc. v. Alexander R. Co., .... I. C. C. 
...+, 6-7-61, Div. 2. 


58. Charges 


58.0 Generally 
58.00 Applicable Charges Determined 


58.00 In any instances in which carriers, having established plan II 
rates, performed complete door-to-door service and charged only plan III 
or plan IV rates, latter obviously were inapplicable and railroads should 
collect undercharges on basis of applicable plan II rates and charges. 
No. 32533, Eastern Cent. Mtr. Carriers Assn. Inc. v. Baltimore & O. R. Co., 

I. C. C. ...., 6-19-61, Commission. 


58.01 Minimum Charge 


58.01 Minimum charges apply predominantly on shorthaul move- 
ments which involve 2 terminal operations and limited linehaul. Ex Parte 
223, Sub 1, Minimum Charges per Car, .... I. C. C. ...., 4-24-61, 
Commission, 


- 58.4 Aggregate of Intermediates 
58.40 Generally 


58.40 Tariff designated New Orleans-Alexandria factor as propor- 
tional rate restricted to apply only on traffic originating at point or points 
in U. S. beyond New Orleans. Thus, this proportional rate would not apply 
on this traffic. No. 33448, Locarni Marble Corp. v. Missouri Pac. R. Co., 
sace Bs Oe We tice, Oe ee = 


6. RATE LEVEL 
60. Generally 


60.0 Administrative Policies 
60.01 Standards of Reasonableness 


60.01 Even though rates are compensatory, they are not necessarily 
just and reasonable. 309 I. C. C. 347. Each case requires consideration 
of its particular facts and circumstances. 259 I. C. C. 475. No. 33399, 
Cigars—Jacksonville to Kansas City (Mo.-Kans.), .... I. C. C. ...., 
5-5-61, Div. 2. 


60.01 There are inherent differences between findings of past and 
future unreasonableness. See 233 U. 8. 479, 486, 61 F. Supp. 708, 713, 297 
Fed. 1 and 51 I. C. C. 635, 687-644. No. 32431, Wm. N. Feinstein & Co. v. 
New York C. R. Co., .... I. C. C. ...., 5-31-61, Div. 3. 


60.01 Cost of operation is not sole criterion in determining reasonable- 
ness of rates. MC-C-1891, Oilfield Equipment, Materials & Supplies to & 
bet. Southwest, .... M. C. C. ...., 4-25-61, Commission. 
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60.02 Entire Charges 


60.02 Issue is whether unloading charge was just and reasonable, and 
bearing in mind that relief sought is in form of damages, question whether 
total transportation charges paid exceeded reasonable charges for services 
rendered is factor which is entitled to consideration. No. 32431, Wm. N. 
Feinstein & Co. v. New York C. R. Co., .... I. C. C. ...., 5-31-61, Div. 3. 


60.3 Conformity with Fourth-Section Principles 
60.30 Generally 


60.30 Collection of charges for two dissimilar types of service, one 
embracing delivery at pier stations and including unloading by carrier, and 
other delivery at team track or private siding with no unloading performed 
by carrier, affords no basis for finding that violation of long-and-short-haul 
provision occurred. See 163 I. C. C. 233, 238. No. 32431, Wm. N. Feinstein 
& Co. v. New York C. R. Co., .... I. C. C. ...., 5-31-61, Div. 3. 


60.32 Terminal v. Intermediate Rate—Motor 


60.32 For competitive reasons, circuitous routes must maintain rates 
to and from Twin Cities no higher than those of more direct routes and, as 
stated; these motor-carrier rates generally to and from Twin Cities are made 
to meet competition of forwarders. This evidence is sufficient to rebut any 
presumption of unreasonableness which may attach to higher intermediate 
rates by reason of departures from 4th-sec. principles. No. 32545, Minne- 
apolis Traffic Assn. v. A & H Truckline, Inc., .... I. C. C. ...., 5-12-61, 
Div. 2. 


60.33 Through v. Aggregate of Intermediate Rates—Rail 


60.33 In absence of special justification, charges based on a through 
rate which exceed charges that shipper would pay by use of an aggregate of 
intermediate rates, plus charges for accessorial services, from and to same 
points over same route are presumed to be unjust and unreasonable. De- 
fendant’s evidence does not rebut this presumption. No. 33443, Locarni 
Marble Corp. V. Missouri Pac. R. Co., .... I. C. C. ...., 6-6-61, Div. 2. 


60.4 Reasonableness of Combination of Local Rates 
60.42 Applicable Combination 


60.42 Rates charged on considered shipments were applicable, except 
on shipments where inbound commodity from country origin to transit point 
moved through more than one transit origin. On latter shipments applicable 
rate is lowest combination composed of flat rate on inbound commodity from 
country origin to any transit origin through which shipments moved and 
rate on milled product from same transit origin to ultimate destination. 
No. 33271, Red Comb Pioneer Mills, Inc. v. Alexander R. Co., .... I. C. C. 
cove Seba, Ear. 2. 


61. Analogous or Homogeneous Articles 


61.1 Similarity in Nature 
61.16 Industrial Manufactures 


61.16 Reinforcing bars are usually hauled on open equipment and 
loading with other freight is generally impractical. Trailers 40 feet in 
length are now common equipment in trucking industry and bars of that 
length can readily be handled in loads of 32,000 pounds. Steel angles, 
channels, girders, trusses and other articles, generally of greater value than 
reinforcing bars, are transported by respondent in 40-foot lengths at same 
rate as for shorter lengths. I & S M-14039, Iron or Steel Reinforcement 
Bars—Bet. Points in Central Terr., .... I. C. C. ...., 5-2-61, Div. 2. 
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61.3 Relative Stage of Processing or Use 
61.30 Generally 


61.30 Although there has long been recognized rate relation between 
these livestock and fresh-meat rates, Commission has never prescribed fixed 
or constant rate relationship one with other. 


Although evidence tends to show disadvantage to livestock interests 
and eastern meatpackers, Commission has never recognized this type of 
evidence as having any particular probative value in this type of proceeding. 
See 296 I. C. C. 693-715-716. It is not within Commission’s province to 
adjust rates and charges for purpose of equalizing or minimizing advantages 
arising from opposing management policies, such as those alluded to here, 
respecting preferable geographic relationship of slaughtering plants to con- 
sumption areas. See 276 I. C. C. 519, 525. No. 32356, Fresh Meats— 
Midwest to East, 313 I. C. C. 345 (3-29-61, Commission). 


62. Rate Comparisons 


62.0 Generally 
62.01 Standards of Reasonableness 


62.01 Fact that proposed rate is below going rate level to other 
destinations does not by that fact alone brand it as unlawful. See 306 
I. C. C. 703, 709. I & S 7481, Pig Iron—Neville Island, Pa. to Louisville, 
Bg «20s £€C. CG... 2005 S-Ba-Sl, Bev. 8. 


62.05 Reasonableness of Compared Rates 


62.05 Since so far as appears lawfulness of none of compared rates 
has been passed upon by Commission nor established otherwise, those com- 
parisons may not be accepted as determinative of issue of compensativeness 
in light of protestant’s cost evidence. I & S 7448, Petroleum Products and 
Returned Containers bet. Chicago & Des Moines, .... I. C. C. ...., 6-20-61, 
Div. 2. 


63. Value of Service 


63.0 Generally 
63.02 Value of Article 


63.02 An unduly low rate on high-grade traffic is not in consonance 
with National Transportation Policy declared by Congress, among other 
things, to foster sound economic conditions in transportation industry. 
No. 33399, Cigars—Jacksonville to Kansas City (Mo.-Kans.), .... I. C. C. 
...., 5-5-61, Div. 2. 


64. Compensativeness 


64.0 Generally 
64.03 Reasonable Compensation 


64.03 To be compensatory a competitive rate must at least cover out- 
of-pocket cost and make contribution to transportation burden. 308 I. C. C. 
345, 363. I & S M-13758, Animal or Poultry Feed—Hebron, N. Dak. to Twin 
So) ae a ae lL le 


64.03 Rate which can be defended only on so-called added traffic 
theory may not be found just and reasonable. I & S M-13992, Cereals & 
Canned Foodstuffs—Points in New York to Central Terr., .... I. C. C. ...., 
6-13-61, Div. 2. 


64.03 It is clear that proposed rate could be justified only on so-called 
added-traffic theory. A rate which can be defended only on that theory 
may not be found lawful, 305 I. C. C. 573. I & S M-14475, Corn Flour— 
St. Joseph, Mo. to New Castle, Pa., .... I. C. C. ...., 6-27-61, Div. 2. 
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64.03 Vehicle-mile cost is subject to criticism as measure of rates. 


Use of operating ratios as cost data in support of rates has little value. 
An operating ratio is result of comparing total operating expenses, taxes and 
licenses with total revenues received from all rates, some of which may be 
much above costs to carrier and some barely meeting or possibly below costs. 
No. 32356, Fresh Meats—Midwest to East, 318 I. C. C. 345 (3-29-61, Com- 
mission). 


64.03 Rates which can be defended only on added-traffic theory can- 
not be approved. I & S M-12802, Salt, N. Dak. to Middlewest & Rocky Mt. 
Bs crass Ee Ge @,.c0.009 Sekt oOks Eee. 2. 

64.03 So-called added traffic theory apparently relied upon in part 
by proponent has been rejected by Commission in numerous proceedings. 
I & S M-14167, Television Sets—Philadelphia, Pa. to Roanoke, Va., .. 

x ©. ©. 2.0, GS-64, Dey. 2. 


64.1 
64.10 Cost Elements 


64.10 Certain terminal expenses are constant regardless of weight, 
such as billing and collecting. Pickup and delivery services are functions 
of time and distance rather than weight. I & S M-13829, Cast Aluminum 
Lasts, L.T.L.—Mishawaka, Ind. to New Eng., .... I. C. C. ...., 5-10-61, 
Div. 2. 


64.10 Cost study does not include, for example, billing and collecting, 
terminal expenses and general overhead costs. These are important cost 
factors which would be encountered in any distribution movement, and a 
finding of compensativeness without them or persuasive rate comparisons, 
would rest upon inadequate support. I & S M-14000, Distribution 
Carlstadt, N. J.toN. ¥. &N.J.,....1.C0.C. ...., 5-83-61, Div. 2. 


64.10 Vehicle-mile approach to costs assumes that all expenses are 
caused by miles operated, which is not true. No. 32356, Fresh Meats— 
Midwest to East, 313 I. C. ©. 345 (3-29-61, Commission). 


64.10 Study should have been based on distances actually traveled, 
rather than short highway distances, and should have included overhead 
expenses for which traffic would be responsible, as required by Highway 
Form B. I & S M-13802, Salt, N. Dak. to Middlewest & Rocky Mt. Terr., 
sees LC. G. .cccy GE0-61, Biv. 3. 


64.10 Although respondent in its reply statement purports to furnish 
information which protestants say was lacking in its 1959 annual report, 
neither ton-miles travelled in intercity revenue service nor average load 
carried in such service is given in data thus furnished. Without such break- 
down, respondent’s operating costs cannot be determined. I & S M-18939, 
Wheat Products—Kans. Points to Ariz. & Calif., .... I. C. C. ...., 5-3-61, 
Div. 2. 


64.11 Average Costs 


64.11 System average costs are inadequate support for a conclusion 
that proposed rates would be compensatory for this shorthaul traffic. I1&S8 
M-14056, Food Products & Glass Containers bet. Salem, N. J. & Lancaster, 
Bay coee 1.6. @. 2.009 OoAS-Ol, Die. 2. 


64.11 It is apparent, of course, that to extent large terminals are not 
involved protestants’ costs are overstated. 


System average expenses include cost of handling all classes of com- 
modities in truckload and L. T. L. quantities and do not reflect transportation 


conditions peculiar to handling of considered traffic. No. 82356, Fresh Meats 
—Midwest to East, 313 I. C. C. 345 (3-29-61, Commission). 
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64.11 Cost evidence here purporting to show that proposal would be 
compensatory is based on system averages and on operating ratios. Evidence 
of this nature is of little value in determining compensativeness of particular 
rates. I & S M-14061, Paper Articles—Springfield, Mo. to Middlewest Points, 
stew i , 6-21-61, Div. 2. 


64.11 Because of extra expenses involved in pickup and delivery of 
trailers, and in loading and unloading trailers at ramps, average revenues 
and expenses are of little value in determining compensativeness of proposed 
rate. I & S 7448, Petroleum Products & Returned Containers bet. Chicago 
& Des Moines, .... I. C. C. , 6-20-61, Div. 2. 


64.11 Admittedly, data have deficiencies of system averages, but indi- 
cated nonprofitability of traffic to protestants is not rebutted by better evi- 
dence. I & S 6538, Routing Coal Louisville & N. R. & Nashville, OC. & St. 
L. Ry. to Ga. S. & F. Ry., .... 1. C. C. , 5-19-61, Div. 2. 


64.11 Average cost shown has little probative value, since it does not 
differentiate between those expenses which are variable with distance and 
those which are not, nor between those related to number of shipments and 
those related to weight. See 311 I. C. C. 479, 481. I & S M-14167, Tele- 
vision Sets—Philadelphia, Pa. to Roanoke, Va., .... I. C. C. , 6-6-61, 
Div. 2. 


64.15 Round-trip Costs 


64.12 Objection to graduation downward of rates per mile, on ground 
that expense to carrier per mile is no greater for haul of 200 miles than for 
haul of 400 miles, appears well founded and no reason is assigned for pro- 
posed decreases in rates per mile in relation to length of trip. MC-C-1891, 
Oilfield Equipment, Materials & Supplies to & bet. Southwest, .... M. C. C. 

, 4-25-61, Commission. 


64.15 Round-Trip Costs 


64.15 One month’s sample of traffic moving between specific points is 
more representative of return load than system average. However, it is 
obvious that empty mileage would affect computation of average round-trip 
load. I & S M-18758, Animal or Poultry Feed—Hebron, N. Dak. to Twin 
Gh, aces CSS , 6-19-61, Div. 2. 


64.15 Under proposed schedules there is no connection between out- 
bound movement of explosives and return haul of corn flour nor is there any 
provision requiring return haul. Thus proposed rate must stand on its own 
circumstances and cost basis. Concerning return load rules, see 310 I. C. C. 
473. I & S M-14475, Corn Flour—St. Joseph, Mo. to New Castle, Pa., .... 
Be GeSan , 6-27-61, Div. 2. 


64.15 There is a jointness of cost in round-trip movement which is 
denied when loads in only one direction are compared with empties in oppo- 
site direction. I & S 7431, Pig Iron—Neville Island, Pa. to Louisville, Ky., 
ree Fs , 5-31-61, Div. 2. 

64.15 Round-trip linehaul costs should be distributed over round-trip 
average load. See 308 I. C. C. 483 and 302 I. C. C. 13. I & S M-13802, 
Salt, N. Dak. to Middlewest & Rocky Mt. Terr., .... I. C. C. , 5-17-61, 
Div. 2. 


64.3 Weight of Vehicle Load Shipments 


64.80 Generally 


64.30 In situation such as this, where carriers have had opportunity to 
study movement under assailed rates, actual average weights of shipments 
moved reflect more accurate costs. No. 32356, Fresh Meats—Midwest to 
East, 313 I. C. C. 345 (3-29-61, Commission). 


64.81 Minimum Weight 


64.31 Sole justification offered to support proposed rate is fact that 
it would return minimum revenue higher than present rate. However, as 
stated by respondent itself ‘‘many loads as high as 33,000 pounds” have been 
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received in past, and while average load on this traffic is not revealed, it is 
evident that traffic at present moves at or near 33,000-pound loads. Thus, 
fact that proposed rate would return greater minimum revenues than at 
present is of little consequence. I & S M-14062, Flour—From Chicago, Ill 
to Flint, Mich., .... I. C. C. ...., 5-19-61, Div. 2. 


65. Charges for Special Services 


65.2 Terminal Service 
65.23 Loading or Unloading 


65.23 Charges for unloading interstate carload shipments of onions 
at defendant’s pier station in New York, N. Y., found not shown to be unjust, 
unreasonable or otherwise unlawful. No. 32481, Wm. N. Feinstein & Co. 
v. New York C. R. Co., .... I. C. C. ...., 5-31-61, Div. 3. 


66. Class Rates 


66.5 Semi-Processed Material 
66.59 Scrap, Slag & Waste Material 


66.59 Rates charged on scrap paper, in carloads, from points in 
N. Car., S. Car., and Tenn. to Monroe, Mich. found applicable. Complaint 
dismissed. No. 33452, Arco Trading Corp. v. Missouri Pac. R. Co., . 
. S. GB. 2000p CORSA, Oe. 8: 


66.9 Miscellaneous Manufactures 
66.98 Plastic Articles 


66.93 Freight-forwarder rating on plastic articles, n. o. i. b. n., found 
not shown to be unlawful. No. 33566, Federal Enameling & Stamping Co. 
v. Universal Carloading & Dstbg. Co. Inc., .... 1. C. C. ...., 6-27-61, Div. 2. 


67. Commodity Rates 


67.0 Generally 
67.0 Generally 


67.0 Proposed all-freight rates from Chicago, Ill. to eastern destina- 
tions, found not shown to be just and reasonable. I & S 7464, All Frt.— 
From Chicago, Ill. to East, .... I. C. C. ...., 5-5-61, Div. 2. 


67.0 Found that (1) rail rates and charges on loaded or empty trailers 
and containers, moving in plan III and plan IV, T. O. F. C., and rules in 
connection therewith, here under investigation, and (2) the freight-forwarder 
volume commodity rates, are lawful, or not shown to be unlawful, as the 
case may be. No. 32533, Eastern Cent. Mtr. Carriers Assn. Inc. v. Baltimore 
& O. R. Co., .... I. C. C. ...., 6-19-61, Commission. 


67.0 Upon reconsideration: (1) Prior findings that proposed reduced 
class and commodity rates on export and import traffic between interior 
points in differential territory, on one hand, and New York and Albany, N. Y., 
Boston, Mass. and Portland, Maine, on the other, are not shown to be reason- 
ably related to the present rates on like traffic to and from Baltimore, Md., 
Philadelphia, Pa. and Hampton Roads (Va.) ports, and would cause undue 
prejudice and preference as between ports named, amplified and affirmed. 
(2) Other findings in prior report, 311 I. C. C. 689, affirmed. I & S 6615, 
Equalization of Rates at N. Atlantic Ports, .... I. C. C. ...., 6-15-61, 
Commission. 


67.0 L.T.L. transcontinental commodity rates between the Minneapolis- 
St. Paul, Minn. area and points in 10 far western states, found not shown 
to be unjust, unreasonable or otherwise unlawful. No. $2545, Minneapolis 
Traffic Assn. v. A & H Truckline, Inc., .... I. C. C. ...., 5-12-61, Div. 2. 
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67.01 All Freight Mixtures 


67.01 Proposed L.T.L. assembling rates on freight, all kinds, from 
points in Ark. to Memphis, Tenn. found not shown to be — and reasonable. 
I & S M-14012, Assembling Rates—To Memphis, Tenn 
5-19-61, Div. 2. 


67.01 Proposed reduced all-freight rate from New York, N. Y. area to 
Indianapolis, Ind. found not shown to be just and reasonable. I & S 7441, 
Freight, All Kinds—New York, N. Y. Area to Indianapolis, Ind., .... I. C. C. 

-., 6-1-61, Div. 2. 


67.09 Miscellaneous Commodities 


67.09 Proposed motor-carrier distribution rates on casein, articles 
grouped therewith, and date pads from Carlstadt, N. J. to New York, N. Y. 
and points in N. J., within 15 miles of New York, found not shown to be 
just and reasonable. I & S M-14000, Distribution Rates—Carlstadt, N. J. 
wot. BEéE8. 6, .... & & S. , 5-3-61, Div. 2. 

67.09 Proposed reduced L.T.L. and truckload rates on perishable com- 
modities between Chicago, Ill. area and points in Mich., found not shown 
to be just and reasonable. I & S M-14145, Perishables—Bet. Chicago Area 
& See, «.-. & OS. , 6-21-61, Div. 2. 

67.09 Proposed initial truckload rates on salt, feed and fish meal from 
points in Kans., La., Texas, Maine and Minn. to destinations in Fla., found 
unjust and unreasonable. I & S M-13935, Salt, Feed, Fish Meal—Kans., La., 
Texas, Maine & Minn. to Fla., .... I. C. C. , 5-10-61, Div. 2. 


bp woes be EG. ceccy 


67.1 Products of Agriculture 
67.11 Grain & Grain Products 
67.11 Proposed reduced truckload rate on animal or poultry feed from 


Hebron, N. Dak. to St. Paul and Minneapolis, Minn., found not shown to be 
just and reasonable. I & S M-13758, Animal or Poultry Feed—Hebron, 
N. Dak. to Twin Cities, .... I. C. C. , 6-19-61, Div. 2. 


67.11 Upon reconsideration, findings in prior report, 311 I. C. C. 307, 
that rates on grain and grain products from St. Louis, Mo.-East St. Louis, Ill. 
district to all points in Okla. and Texas and to points in Ark. and La. on 
and west of line of Kansas City Southern Ry. Co., when stopped for transit 
at Kansas City, Mo.-Kans., are not shown to be unjust, unreasonable or 
unduly ~~.” affirmed. No. 32987, Bartlett & Co. v. Abilene & S. Ry. 
Ge scac Gee , 6-13-61, Div. 2. 


67.11 a contract- carrier truckload rate on corn flour from St. 
Joseph, Mo. to New Castle, Pa., found unjust and unreasonable. 
M-14175, Corn Flour—St. Joseph, Mo. to New Castle, Pa., ... 

6-27-61, Div. 2. 


67.11 Rates on feed, animal or poultry, from Oklahoma City, Okla. to 
Chicago, Ill. and from and to points taking same rates, found not shown to 
be unlawful for certain respondents, and not shown to be lawful for another 
respondent. No. 33395, Feed, Animal or Poultry—Oklahoma City Group to 
Chicago Group, .... I. C. C. , 5-23-61, Div. 2. 


67.11 Proposed truckload rate on flour and flour mixes from Chicago, 
Ill. to Flint, Mich., found not shown to be just and reasonable. I & S 
M-14062, Flour—From Chicago, Ill. to Flint, Mich., .... I. C. C. 
5-19-61, Div. 2. 


67.11 Proposed reduced motor-carrier rate on grain flour from 
Minneapolis and St. Paul, Minn. to Chicago, Ill., found not shown to be just 
and reasonable. I & S M-13541, Grain Flour—Twin Cities to Chicago, 
ere SEF , 5-2-61, Div. 2. 

67.11 Single-factor rate on grain and grain products from Kansas 
City, Mo. to Council Bluffs, Iowa, and Omaha and South Omaha, Nebr. with 
transit at St. Louis, Mo., found not shown to be just and reasonable. 
re 33409, Grain from Kansas City, Mo. to Iowa & Nebr., .... I. C. C 

-21-61, Div. 2. 


es eens 
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67.11 Rates charged on grain and feed ingredients, in carloads, from 
origins in western trunkline and Ill. territories, milled in transit at Lexing- 
ton, Ky. and reshipped as mixed feeds to destinations in southern territory, 
found applicable in certain instances and not in others. Applicable rates 
determined and reparation awarded. No. 38271, Red Comb Pioneer Mills, 
Inc. v. Alexander R. Co., .... 1. C. C. ...., 6-7-61, Div. 2. 


67.11 Proposed initial truckload rates on wheat products from points 
in Kans. to points in Ariz. and Calif., found unjust and unreasonable. 1&S 
M-13989, Wheat Products—Kans. Points to Ariz. & Calif.,....1.C.C....., 
5-3-61, Div. 2. 


67.2 Animals & Rough Products 


67.26 Wool 


67.26 Rates on wool, in carloads, from various origins to destinations 
in Mass., found not shown to have been unjust or unreasonable except on 
one shipment in No. 33328. Reasonable rate determined on that shipment 
and reparation awarded. No. 33328, Melcher Wool Co. Inc. v. & 
Bs Te Gin oos- LG. ©. 20005 Coapees, mv. &. 


67.3 Rough Products of Mines 
67.31 Coal & Coke 


67.31 Proposed initial, motor-rail rate on bituminous coal from Lynn- 
ville, Ind. to Chicago, Ill., found unjust and unreasonable. I & S 7424 
Bituminous Coal via Motor-Rail—Lynnville, Ind. to Chicago, Il., 
&. ©. G. ccose OSE, Eee 5 


67.31 Cancellation of routes in connection with rates on coal from 
origins on Louisville & Nashville R. and Nashville, Chattanooga & St. Louis 
Ry. to stations on Georgia Southern & Florida Ry., found just and reason- 
able. Findings in prior report, 300 I. C. C. 125, reversed and proceedings 
discontinued. I & S 6538, Routing Coal Louisville & N. R. & Nashville, 
C. & St. L. Ry. to Ga. S. & F. Ry., .... I. C. C. ...., 5-19-61, Div. 2. 


67.383 Sand, Stone & Gravel 


67.33 Import carload rates charged on rough quarried marble from 
New Orleans, La. to Carthage, Mo., found applicable, but unjust and un- 
reasonable on certain shipments. Reparation awarded. No. 88448, 

Marble Corp. v. Missouri Pac. R. Co., .... I. C. C. ...., 6-6-61, Div. 2. 


67.36 Salt 


67.36 Proposed reduced truckload rates on salt from Williston, N. Dak. 
to points in Colo., Ill., Iowa, Minn., Nebr., S. Dak. and Wyo., found not 
shown to be just and reasonable. I & S M-18802, Salt, N. Dak. to Middlewest 
& Rocky Mt. Terr., ....1.C.C. ...., 5-17-61, Div. 2. 


67.5 Semi-Processed Material 
67.52 Refined Petroleum & Oils 


67.52 On second reconsideration, findings in prior reports, 309 I. C. C. 
179 and 313 I. C. C. 164, that restrictive routing provisions in connection 
with reduced rates on lubricating oil, in tankcar loads, from points in south- 
western and western trunkline territories to destinations in mountain-Pac. 
territory, are not shown to be just and reasonable, affirmed. Prior order 
reinstated. I & S 7041, Lubricating Oil from Southwestern & Western 
Trunkline Terrs. to Utah, Idaho & Mont., .... I. C. C. ...., 5-9-61, Com- 
mission. 


67.52 Proposed reduced T. O. F. C. rates on petroleum greases and 
lubricating oils from Chicago, Ill. to Des Moines, Iowa, and on empty re- 
turned containers, found not shown to be just and reasonable. I & S 7448, 
ers ss — Reo Returned Containers bet. Chicago & Des Moines, 
oooe CC. C. ...., C2061, Div. 3. 
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67.54 Industrial Chemicals & Acids 


67.54 Reduced tank-truck rates on acids and chemicals from Charles- 
ton and Institute, W. Va. to points in 8 western states, found not shown to 
be just and reasonable. Schedules ordered canceled without prejudice to 
establishment of rates in conformity with findings made. I & S M-13810, 
Acids & Chemicals—From W. Va. to West, .... I. C. C. ...., 5-23-61, 
Div. 2. 


67.57 Fertilizer 


67.57 Rates charged on potash, in carloads, from Carlsbad and Loving, 
N. Mex. and Trona, Calif., to Toronto, West Toronto and Welland, Ontario, 
Montreal, Quebec and St. John, New Brunswick, Canada, found to have been 
unjust and unreasonable. Just and reasonable rates determined and repa- 
ration awarded. No. 38261, Canada Packers, Ltd. v. Atchison, T. & S. F. 
Ry. Co., .... 1..C.C. ...., 5-34-61, Div. 2. 

67.57 Rate on potash, in carloads, from Carlsbad and Loving, N. Mex. 
to Louisville, Ky., found to have been unjust and unreasonable. Reparation 
awarded. No. 335381, North Amer. Fertilizer Co. v. Atchison, T. & S. F. 
Ty, Dike ccc Be Gh Ge ccc sy Bokaek, BF. &. 


67.57 Proposed initial commodity rates on dry commercial fertilizer, 
in truckloads, from Pocatello, Idaho and Garfield, Utah to points in Nebr., 
found unlawful. I & S M-13997, Phosphate Fertilizer—Pocatello, Idaho & 
Garfield, Utah to Nebr., .... I. C. C. ...., 5-19-61, Div. 2. 


67.58 Primary Metals 


67.58 Finding in prior report, 302 I. C. C. 109, that proposed reduced 
rail rates on Labrador iron ore moving from Contrecoeur, Quebec, Canada 
and Philadelphia to Youngstown area are not shown to be just and reason- 
able, without prejudice to establishment of approved rates, affirmed. 


Proposed reduced rate from Baltimore to same destination area, below 
level then in effect from Philadelphia, found not shown to be just and 
reasonable. Continued maintenance of rate parity from Philadelphia and 
Baltimore, reflecting level presently in effect, found lawful. I & S 6742, 
Iron Ore, Ex-Labrador, Can. to Youngstown, Ohio (embraced in I & S 6074), 
ooeoe LO. CG. 1.2, 6-16-61, Commission. 


67.58 Findings in prior report, 299 I. C. C. 195, establishing rate 
parity on import iron ore, in carloads, from Baltimore, Md. and Phila- 
delphia, Pa. to points in Wheeling, W. Va. and Youngstown and Steuben- 
ville, Ohio, areas, affirmed. Proposed reduced rail rates in schedules of 
February 9, 1953, to same destinations from Philadelphia on same level 
as from Baltimore, as subsequently increased pursuant to authorized general 
increases, found just and reasonable. Original report, 291 I. C. C. 527. 


Prior finding in same proceeding, that rate on import iron ore from 
New York, N. Y. to points in Youngstown area on same level as from 
Baltimore and Philadelphia would be just and reasonable, reversed, and 
such parity found unduly prejudicial and preferential. Proposed reduced 
rate from New York found not shown to be just and reasonable. I & 8 
6074, Iron Ore from E. Ports to Central Frt. Assn. Points, .... I. C. C. 
....+, 6-15-61, Commission. 


67.58 Proposed multiple-car rate on pig iron from Neville Island, Pa. 
to Louisville, Ky., found not shown to be just and reasonable, without pre- 
judice to filing of new schedules in conformity with findings made. I & 8 
7431, Pig Iron—Neville Island, Pa. to Louisville, Ky., . 

5-31-61, Div. 2. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Proposed provision by which commodity rates on iron or steel 
castings from Terre Haute, Ind. to Decatur and Peoria, Ill. would include 
outbound and return movement of pallets and containers without extra 
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charges, found not shown to be just and reasonable. I & S M-14144, Cast- 
ings on Pallets, etc.—Terre Haute to Decatur & Peoria (Ill.), .... I. C. C. 
‘ , 6-26-61, Div. 2. ; 

67.61 Proposal to increase maximum length of iron or steel rein- 
forcement bars transported between points in central territory from 35 feet 
to 40 feet, found just and reasonable. I & S M-140389, Iron or Steel Rein- 
forcement Bars—Bet. Points in Central Terr., .... I. C. C. ...., 5-2-61, 
Div. 2. 


67.61 Proposed reduced contract-carrier rates on iron and steel 
articles or other metals, in truckloads, between points in Middle Atlantic 
and New Eng. states, found not shown to be just and reasonable. I & 8S 
M-13948, Steel & Metals bet. Mass. & Conn. & Md., N. Y., Pa., .... I. C. C. 

., 6-14-61, Div. 2. 


67.61 Proposed reduced truckload rate on steel springs from St. 
Louis, Mo., to Fort Wayne, Ind., found not shown to be just and reason- 
able. I & S M-14082, Steel Springs—St. Louis, Mo. to Ft. Wayne, Ind., 
eee ee ae SS ee 


67.62 Nonferrous Metal Articles 


67.62 In title proceeding reduced rail-water-rail rates on aluminum 
articles from Sandow, Texas and related points to Cressona, Pa., Rome, 
N. Y. and related points, found just and reasonable and otherwise lawful; 
and in embraced proceeding (No. 33373), all-rail rates applying on same 
commodities found not shown to be unlawful. No. 83362, Aluminum 
Articles—Sandow, Texas to Pa. & N. J., .... 1.C. C. ...., 5-17-61, Div. 2. 


67.62 Proposed reduced L.T.L. commodity rates on cast aluminum 
lasts from Mishawaka, Ind. to Andover and Malden, Mass., Bristol and 
Providence, R. I. and Middletown, Conn., found not shown to be just 
and reasonable. I & S M-13829, Cast Aluminum Lasts, L.T.L.—Mishawaka, 
Ind. to New Eng., ....I.C.C. ...., 5-10-61, Div. 32. 

67.62 Proposed reduced enriend. rates On electric wire and cable from 
New York, N. Y. and New Brunswick, N. J. to Galveston and Houston, 
Texas, found not shown to be just and reasonable. 

Proposed reduced rates of Seatrain Lines, Inc. on similar ig ogee 
from New York, New Brunswick, Trenton, N. J. and Philadelphia, Pa., 
points in Texas, found not shown to be just and reasonable. 1&S Fig 
Electric Wire & Cable—From Eastern Origins to Points in Texas, 

B.S Be 4 50g. OEE, Eee, 5. 


67.64 Construction Material 


67.64 Proposed assumption by respondents of obligation to unload 
carload shipments of cement, in bulk, from covered hopper cars, and 
allowances to consignees for such unloading when performed by them found 
lawful. Such allowance in excess of 35 cents a ton, and similar proposal 
for cement in bags, found not shown to be lawful and ordered canceled. 
I & S 7410, Allowance for Unloading Cement in Covered Hopper Cars— 
Bam, ...6 LGC ...., 1861, Dev: 6. 

67.64 Proposed reduced motor commodity rates on floor coverings 
and related articles from origins in Del., N. J., N. Y. and Pa. to destinations 
in Ala., Ark., Ga., La., Miss. and Tenn., found not shown to be just and 


reasonable. I & S M-13780, Floor Coverings or Related Articles—East to 
Geum, .... 1.¢. 6. ...., §-i-61, Div. 8. 


67.65 Paper & Paper Products 


67.65 Proposed reduced commodity rates and minimum truckload 
charges on paper articles from Springfield, Mo. to numerous points in 
middlewest territory, found not shown to be just and reasonable. I & S 
M-14061, Paper Articles—Springfield, Mo. to Middlewest Points, 
my GG. <iseg Pee, Gee. Bs 
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67.67 Paints, Abrasives & Preservatives 


67.67 Proposed reduced rail rate on paint or varnish driers, in car- 
loads, from Elizabeth and Newark, N. J. to Houston, Texas, found not 
shown to be just and reasonable. I & S 7454, Paint or Varnish Driers— 
East to Southwest, ....I1.C. C. ...., 5-18-61, Commission. 


67.7 Machinery, Equipment, Implements & Appliances 
67.72 Industrial 


67.72 Findings in original report, 300 I. C. C. 409, prescribing reason- 
able minimum bases of motor common-carrier rates on oilfield equipment, 
materials and supplies moving in interstate or foreign commerce between 
points in certain midwestern and southwestern States, as modified in sub- 
sequent reports, 305 I. C. C. 425 and 306 I. C. C. 365, further modified. 
MC-C-1891, Oilfield Equipment, Materials & Supplies to & bet. Southwest, 
.... M. C. C. ...., 4-25-61, Commission. 


67.8 Necessaries 
67.80 Generally 


67.80 Proposed reduced truckload rates on cereals and canned food- 
stuffs from origins in N. Y. to destinations in central territory, found not 
shown to be just and reasonable. I & S M-13992, Cereals & Canned Food- 
stuffs—Points in New York to Cen. Terr., .... I. C. C. ...., 6-13-61, 
Div. 2. 


67.82 Canned or Preserved Foods 


67.82 Proposed reduced truckload rates on food products and glass 
containers between Salem, N. J. and Lancaster, Pa., found not shown to be 
just and reasonable. I & S M-14056, Food Products & Glass Containers, 
bet. Salem, N. J. & Lancaster, Pa., ....1.C.C. ...., 5-16-61, Div. 2. 

67.82 Reduced truckload rates on foodstuffs, canned or preserved, 
from Egypt (Fairport), N. Y., to points in Ind., found just and reasonable. 


I & S M-14092, Foodstuffs—Egypt (Fairport), N. Y. to Ind., .... I. C. C. 
...., 5-11-61, Div. 2. 


67.83 Meat, Poultry & Dairy Products 


67.83 Rail rates on fresh meats from origins in central, southwestern 
and western trunkline territories to destinations in East, found lawful in 
certain instances and not shown to be unlawful in other instances, except 
that rates from Cincinnati, Ohio, Louisville, Ky. and Columbus and Madison, 
Ind. are not shown to be just and reasonable. 


Authority granted, on conditions, to establish and maintain reduced 


rates as approved without observing the long-and-short-haul provision of 
sec. 4 of I. C. Act. 


Motor-carrier rates on fresh meats from origins in central, south- 
western and western trunkline territories to East, found lawful in certain 


instances and not shown to be unlawful in other instances. No. 32356, 
Fresh Meats—Midwest to East, 318 I. C. C. 345 (3-29-61, Commission). 


67.87 Household Fixtures, Appliances & Instruments 
67.87 Proposed reduced L.T.L. and truckload commodity rates on 


television sets from Philadelphia, Pa. to Roanoke, Va., found not shown to 


be just and reasonable. I & S M-14167, Television Sets—Philadelphia, Pa. 
to Roanoke, Va., .... I. C. C. ...., 6-6-61, Div. 2. 


67.9 Miscellaneous Manufactures 


67.95 Textiles 


67.95 Proposed reduced truckload rate on tire cord fabric from 
Lewistown, Pa. to Des Moines, Iowa, found to be just and reasonable. I1&S 
M-14138, Tire Cord Fabric—Lewistown, Pa. to Des Moines, Iowa, 

i. ©. CG. 2.209 CBS-Sk, DV. 2. 
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67.97 Tobacco & Products 


67.97 Reduced rail carload rate from Jacksonville and South Jackson- 
ville, Fla. and reduced motor common-carrier truckload rate from Jackson- 
ville to Kansas City, Mo.-Kans., on cigars, found not shown to be just 
and reasonable. Schedules ordered canceled and proceeding discontinued, 
without prejudice to filing of new schedules by rail carriers in accordance 
with findings made. No. 33399, Cigars—Jacksonville to Kansas City (Mo.- 
BOs cece Be © , 5-56-61, Div. 2. 


67.97 neat wieiciad incentive rate on cigarettes and manu- 
factured tobacco from Richmond and Petersburg, Va. to Minneapolis and 
St. Paul, Minn., found unjust and unreasonable. I & S M-13870, Manu- 


factured Tobacco—Petersburg & Richmond, Va. to Twin Cities, .... I. C. C. 
«+++, 6-27-61, Div. 2. 


68. General Increases or Reductions 
68.0 Generally 
68.0 Generally 


68.0 Proposal of Nation’s railroads to increase their minimum charges 
per car, suspended under our findings in Increased Freight Rates, 1960, 
$11 I. C. C. 373, found lawful. Ex Parte 223, Sub 1, Minimum Charges per 
Ge, sccs Be Uh Ge , 4-24-61, Commission. 


68.1 Rail 
68.10 Generally 


68.10 Proposed increase in minimum charges found lawful. Ex Parte 
2238, Sub 1, Minimum Charges per Car, .... I. C. C. ...., 4-24-61, 
Commission. 


69. Passenger Service Charges 


69.5 Bus Suburban Fares 
69.58 District of Columbia 


69.53 Commission found to be without jurisdiction to determine 
justness and reasonableness of proposed increased motor-carrier passenger 
fares between District of Columbia and points in Va. Jurisdiction to con- 
tinue such proceedings found to have been transferred to Washington 
Metropolitan Transit Commission. I & S M-14400, Increased Fares—Bet. 
Wash. D. C. & Points in Va., .... I. C. C. , 6-1-61, Commission. 


7. EQUALITY OF CHARGES 
70. Generally 


70.1 Unjust Discrimination 
70.10 Generally 


70.10 It is not shown that assailed rates and charges cause unjust 
discrimination or undue prejudice or preference under secs. 2 or 3. 
Unpublished rental for equipment use and charges for loading and unload- 
ing of lading into and out of trailers and drayage services, which might 
be source of illegal rebating for which carriers are subject to criminal 
prosecution, but they do not ipso facto show that carriers are demanding 
greater or less compensation for like and contemporaneous service, or are 
subjecting any shipper to undue or unreasonable prejudice, in connection 
with transportation they hold themselves out to perform in their tariffs. 
While potential unjust discrimination, in certain circumstances, might be 
found, potentiality is inherent in nature of tariff publication, and may not 
rest alone on speculation. In other words, it cannot be found that plans 
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III and IV, openly published and available without collateral qualification 
to all shippers at same location, are unjustly discriminatory because 
opportunity exists for carriers, outside of tariffs, to engage in criminal 
rebating. No. 32533, Eastern Cent. Mtr. Carriers Assn. Inc. v. Baltimore & 
@. Tis Gis occe. ke te & , 6-19-61, Commission. 


70.10 To avoid unlawful discrimination and prejudice, rates and 
charges on particular shipment must be readily ascertainable. Shippers 
should know in advance what rates they must pay. No. 7441, aa All 
Kinds—New York, N. Y. Area to Indianapolis, Ind., .... Ic 
6-1-61, Div. 2. 


70.11 Rebates 


70.11 While furnishing of services which they do not hold them- 
selves out to perform can be source of illegal rebating by carriers for which 
they are liable to prosecution under Elkins Act, nevertheless it cannot be 
said that carriers are barred from publishing rates for less than so-called 
complete service. No. 32533, Eastern Cent. Mtr. Carriers Assn. Inc. v. 
Baltimore & O. R. Co., .... I. C. C. , 6-19-61, Commission. 


70.2 Rate Adjustments or Practices 
70.21 Grouping 


70.21 Concerning disruption of rate group, which is proper factor 
for consideration in passing upon future lawfulness, charges reflected 
peculiar conditions incident to delivery at pier stations, and their effect on 
a rate structure has no bearing on question of damages for their assess- 
ment. No. 324381, Wm. N. Feinstein & Co. v. New York C. R. Co., .... 

, 5-31-61, Div. 3. 


70.28 Assembly & Distribution 


70.28 Suspended schedules provide that these rates will apply only 
where reshipment from assembly point occurs within 6 days, and that on 
any such shipments which are forwarded from assembly point after expira- 
tion of this time’ limit carriers will collect difference between these as- 
sembly rates and rates otherwise applicable. This provision would leave 
with respondents discretion of reshipping traffic before or after expiration 
of 6-day period. Clearly, provision is fraught with opportunities for un- 
just discrimination and thus may not be approved. I & S M-14012, 
Assembling Rates—To Memphis, Tenn., .... I. C. C. , 5-19-61, Div. 2. 


70.4 Preference of Point or Territory 
70.40 Generally 


70.40 In actual operation proposed rate would permit movement of 
Kansas City grain to eastern markets at transit balances on inbound III. 
grain which are lower than proportionals from St. Louis that would be paid 
by protestants on similar grain. Those circumstances would constitute undue 
prejudice to protestants and undue preference of supporting shipper. No. 
33409, Grain from Kansas City, Mo. to Iowa & Nebr., .... I. C. 

6-21-61, Div. 2. 


70.40 From western area points to Tampa distances are generally in 
excess of range in distances from same point to Gulf and South Atlantic 
ports. Moreover, car-mile earnings under rates sought from and to points 
in western area to and from Tampa would be in practically all instances 
below earnings under rates from or to most distant competitive Gulf or 
South Atlantic ports. In these circumstances, record would not support 
finding of undue prejudice or preference to or from points west of central 
territory. No. $2456, Hillsborough County Port Authority v. Ahnapee & 
Western Ry. Co., .... I. C. C. , 5-17-61, Div. 2. 
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72. Port Equalization 


72.0 Generally 
72.05 Effect of General Increases 


72.05 It is sound and reasonable to conclude that between ports 
and their surrounding areas inherent advantage of rail distance should 
be factor in influencing rate that will move traffic through its natural port. 
Generally, however, as distances from competitive ports increase, significance 
of mileage factor decreases in arriving at just and reasonable port rate 
relationships. No. 32456, Hillsborough County Port Authority v. Ahnapee 
& Western Ry. Co., .... I. C. C. ...., 5-17-61, Div. 2. 


72.1 North Atlantic Ports 
72.10 Generally 


72.10 In formulating port rate adjustments, railroads have, to con- 
siderable degree, subordinated relative distances to other factors. However, 
in proceedings which involved N. Atlantic port adjustment since 1935 
amendment to sec. 3(1) of Act making that paragraph applicable to ports 
and port districts, it is significant that relative distances were uniformly ac- 


corded substantial weight. 219 I. C. C. 151, 231 I. C. C. 21 and 245 1. C. C. 
581. 


Present rates reflect substantial deviation from relative distances. 
Such departures from transportation standard are characteristic of many 
port rate structures, parity of rates being maintained generally by 
common consent of carriers and ports concerned. 


In general, in rare instances where rate changes in port relationships 
have been required by Commission, distance has been important considera- 
tion. 291 I. C. C. 459. 


So far as New York is concerned, rate equalization is not required to 
enable that port to meet competition of southern tier ports, and, so far as 
Boston, Portland and Albany are concerned, such equalization would not 
materially affect flow of foreign traffic through any of those ports. 


Approval of rate equalization, or of rates to or from any northern tier 
port which would effect a closer relationship than now exists with southern 
tier ports, would result in undue prejudice to latter ports and in undue 
preference of northern tier ports. I & S 6615, Equalization of Rates at N. 
Atlantic Ports, .... I. C. C. ...., 6-15-61, Commission. 


72.10 Except for relatively small difference in distance, evidence 
affords no basis for higher rate from Philadelphia than from Baltimore 
and that difference dims when viewed as only one of several factors bearing 
on situation. 


Costs are only one of elements which require consideration in passing 
upon lawfulness of these rates. Principal problem here is one of relation- 
ship, giving due consideration to provisions of secs. 1 and 15a of Act in 
light of provisions of National Transportation Policy calling for promotion 
of economical and efficient service and sound economic conditions in trans- 
portation and among several carriers, without undue preferences or ad- 
vantages, or unfair or destructive competitive practices, to end of preserving 
national transportation system adequate to meet needs of commerce of 
country and of national defense. In solving this problem comparisons with 
other iron ore rates, made by these parties and to which they again call 
attention, are of slight help. Question presented is not alone whether 
proposed Philadelphia rate would be compensatory; it is also whether that 
rate would be lawful in its relation to other rates on iron ore to Youngs- 
town area. I & S 6074, Iron Ore from E. Ports to Cent. Frt. Assn. Points, 

oe I. CO. C. ...., 6-16-61, Commission. 
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72.2 South Atlantic & Eastern Gulf Ports 
72.20 Generally 


72.20 In grouping of ports and equalization of rates thereto, wide 
range in distances has been substantially disregarded. 205 I. C. C. 511. 


Large number of carriers are participants in rates here concerned, 
and in general same carriers which participate in rates to and from Gulf 
and south Atlantic ports also participate in assailed rates to and from 
Tampa. It is true also that Atlantic Coast Line and Seaboard, which serve 
Tampa, also individually or jointly serve some of preferred ports. Taken 
as whole, instant situation in this respect is comparable to that considered 
in 219 I. C. C. 151, 171-172. 


Class and commodity rates on export and import traffic between port 
of Tampa, Fla., and points in central territory generally on and east of 
Miss. River from Cairo, Ill. to Dubuque, Iowa, found unduly prejudicial, 
but not otherwise unlawful. Unlawfulness required to be removed. No. 
32456, Hillsborough County Port Authority v. Ahnapee & W. Ry. Co. 

« & OS, 2 ccso BIS, Die. 3. 


73. Special Service Charges 


73.2 Transit 
73.21 “Absolute Rate-Break”’ Principle 


73.21 Exceptions to rate-break rule have been made where sub- 
stantial competitive harm has been demonstrated or where general cir- 
cumstances warranted. Here, however, record affords no basis for exception 
sought. No. 32987, Bartlett & Co. v. Abilene & S. Ry. Co., .... I. C. C. 

, 6-13-61, Div. 2. 


73.21 Purpose of requiring exclusive application of proportional rates 
from markets was to avoid dual basis of rates at markets, namely, propor- 
tionals and transit balances, latter potentially reflecting many different 
rates depending on origins. No. 33409, Grain from Kansas City, Mo. to 
Iowa & Nebr., .... I. C. C. ...., 6-21-61, Div. 2. 


74. Undue Preference or Prejudice 


74.1 Competition Between the Preferred & the Prejudiced 


74.10 Generally 


74.10 Carrier competition for L. T. L. traffic is considerably more 
severe at Chicago than at Twin Cities. Moreover, so far as appears, there 
is lack of control over rates to and from alleged preferred points by few 
motor-carrier defendants serving Twin Cities. Assailed rates not shown 
unlawful. No. 32545, Minneapolis Traffic Assn. v. A & H Truckline, Inc., 
ove Be eG i6 eg, DORs te oe 


74.2 Movement to or from Preferred Point 
74.20 Generally 


74.20 Because of substantially greater volume of traffic moving 
under rates alleged to be preferred than under assailed rates, record 
establishes that there is more severe competition at Chicago than at Twin 
Cities. This substantial dissimilarity in transportation conditions precludes 
finding of undue prejudice or preference and bars finding that Chicago 
rate structure is proper standard with which to measure reasonableness 
of assailed L. T. L. commodity-rate structure. No. 32545, Minneapolis 
Traffic Assn. v. A & H Truckline, Inc., .... I. C. C. ...., 5-12-61, Div. 2. 
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74.3 Injury to Complainant 
74.80 Generally 


74.30 Difficulty in making beneficial use of rates or charges does not 
establish that they are unjustly discriminatory or unduly prejudicial. No. 
32533, Eastern Cent. Mtr. Carriers Assn. Inc. v. Baltimore & O. R. Co., 

y ee , 6-19-61, Commission. 


74.30 Rate relationship as restored is not shown to result in material 
disadvantage to any shipper or locality, nor in material advantage to others 
in proven competitive relationship to a complaining party. Under these 
circumstances, record would not support finding of undue preference and 
prejudice. No. 32356, Fresh Meats—Midwest to East, 318 I. 0. ©. 345 
(3-29-61, Commission). 


75. Intrastate Rates 


75.0 Generally 
75.02 When Burdensome 


75.02 To extent that intrastate traffic fails to bear its fair proportionate 
share of increased operating expenses by providing additional revenue 
commensurate with that now provided by interstate traffic, it places undue 
burden upon interstate commerce. No. 38235, Idaho Intrastate Frt. Rates 
& Charges, .... I. C. C. , 5-19-61, Commission. 

75.02 To extent that intrastate traffic fails to bear its fair pro- 
portionate share of increased operating expenses by providing additional 
revenue commensurate with that now provided by interstate traffic, it 
causes unjust discrimination against and undue burden on interstate 
commerce. No. 32463, Missouri Intrastate Frt. Rates & Charges, 

; , 6-6-61, Commission. 


SECTION 13(3) ORDERS 
75.09 Freight Rates & Charges—Generally 


75.09 Idaho intrastate freight rates and charges on certain com- 
modities found to cause unjust discrimination against interstate commerce. 
Basis for removal thereof prescribed. No. 88285, Idaho Intrastate Frt. 
Rates & Charges, .... I. C. C. , 5-19-61, Commission. 


75.09 Missouri intrastate rates and charges on specified commodities 
found to cause unjust discrimination against, and an undue burden on, 
interstate commerce. Basis for removal thereof prescribed. No. 32468, 
Missouri Intrastate Frt. Rates & Charges, .... I. C. C. ...., 6-6-61, 
Commission. 


8. UNIFICATIONS 


80. Generally 


80.0 Jurisdiction 
80.01 Generally 


80.01 Transaction is not within inhibition of sec. 5(14) of Act, 
commonly referred to as Panama Canal Act, nor will transaction prevent 
common carrier by water involved from being operated in interest of 
public and with advantage to convenience and commerce of people, or ex- 
clude, prevent or reduce competition on route by water under consideration. 
F. D. 21257, Chicago, M., St. P. & Pac. R. Co.—Control—Bremerton Frt. 
Oar Ferry, Inc., .... I. C. C. , 5-16-61, Div. 3. 


80.03 Entire Transaction 
80.03 Jurisdiction of Commission under sec. 5 embraces transaction 
as whole, and agreements for sale of operating rights and lease of revenue 


equipment herein, clearly possess that unity which requires joint treatment 
and consideration. Only in this way can proper appraisal be given to such 
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questions as reasonableness of all of terms of transaction, matter and manner 
of payment of consideration, and effect on purchaser’s financial fitness. 
These are vital elements which must, among other things, be evaluated in all 
proceedings of this nature, so that proper determination may be reached 
as to whether approval would be consistent with public interest. 65 
M. C. C. 37, 37 M. C. C. 431 MOC-F-7339, Western Exp. Co.—Pur. (Por.)— 
Mid-Continent Frt. Lines, Inc., .... M. C. C. ,» 6-29-61, Div. 3. 


80.04 Number of Vehicles 


80.04 Applicant and partnership of which he is member clearly appear 
to be under common control. There is no showing on present record whether 
these two carriers, at time their common control was effected, operated 
total of more than 20 vehicles in interstate commerce, and thus whether 
their common control by applicant requires approval of Commission under 
sec. 5 of Act. Search of records fails to reveal that such approval has ever 
been sought or obtained. MO-115915, Sub 8, F. E. Hagen Ext. 

Nebr., 5-9-61, Div. 1. 


80.07 Holding Companies or Persons 


80.07 Inasmuch as Cleveland Cartage is already under Commission’s 
jurisdiction as common carrier, there is no necessity for it to obtain authority 
for acquisition of indirect control of operating rights and property and 
its a will therefore be dismissed. 312 I. C. C. 138. —— 

Co.—Pur. (Por.)—Mid-Continent Frt. Lines, Inc., 
ie 29-61, Div. 3. 
80.09 Imposition of Conditions 


80.09 Bremerton presently has joint through route and rate arrange- 
ments with other railroad carriers serving Seattle. It is intention of Mil- 
waukee to operate Bremerton as separate entity and it does not intend to 
discriminate against any other rail carrier in making connection with 
Bremerton nor contemplate any change in existing arrangements of Bremer- 
ton with other railroads at present time. Both Great Northern Ry. Co. 
and Union Pacific R. Co., intervening carriers, have agreed to imposition of 
6 conditions, stipulated by applicant. F. D. 21257, Chicago, M., St. P. & 
Pac. R. Co.—Control—Bremerton Frt. Car Ferry, Inc., .... I. C. carne 
5-16-61, Div. 3. 


80.09 In acting pursuant to authority vested in Commission by sec. 
1 (20), provisions of secs. 15(3) and 15(4) of Act may properly be con- 
sidered although they are not controlling in determination of what, if any, 
conditions should attach. 261 1. C. C. 631, 643. 

Reasons which were present in previous proceedings for preserving 
to Norfolk Southern open route and competitive rate conditions continue 
to be present here. F. D. 21297, Southern Ry. Co.—Control—Camp Lejeune 
R. Co., 5-15-61, Finance Bd. No. 3. 


80.2 Requisite Proof 
80.20 Generally 


80.20 Proceeding of type herein requires applicant to support its 
position that approval of transaction would be consistent with public interest 
with reliable, probative and substantial evidence. After presenting their 
evidence, those in opposition must offer in rebuttal such evidence as will 
effectively counter that of applicants. Compare 75 M. C. C. 659. MO-F-7420, 
Federal Exp. Inc.—Control & Merger—Bowling Green Exp. Inc., 6-22-61, 
Div. 3. 


80.20 Under proposed transaction herein, NET is seeking to expand 
its motor carrier operations to embrace points in Philadelphia commercial 
zone. Such area is considerably beyond service territory of New Haven 
R. Co. and is within territory served by other rail carriers. No proof 
has been submitted by applicants, as required by proviso of sec. 5(2) (b), 
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indicating how New Haven would be able to use such motor carrier service 
to public advantage in its rail operations, and largely unsupported view 
that New Haven would benefit from the augmented operations of NET is 
no substitute for meeting required burden. MC-F-7112, New Eng. yeu 
Co.—Pur.—H. E. Swezey & Son Mtr. Transp. Inc., .... M. C. C. 
6-28-61, Div. 3. 


80.6 Pooling 
80.63 Motor Truck Lines 


80.63 Pooling contemplates mutual surrender of traffic by one com- 
petitive carrier to another without regard to individual performance. See 
37 M. C. C. 543 (1941). Here, operations of TEK will merely connect with 
those of applicant-stockholders. Traffic moving between their respective 
areas of operation will do so on interline basis and their proposed overall 
arrangement appears, in substance, to be nothing but measure of coopera- 
tion for purpose of facilitating routing of traffic between them. Compare 
39 M. C. C. 501 (1943). MO-119049, T. E. K. Van Lines, Inc. Com. Car. 
Ms sx2- ae eS. , 5-12-61, Div. 1. 


81. Control of Two or More Carriers 


81.0 Generally 
81.00 Jurisdiction 


81.00 In 295 I. C. C. 11, Commission found that transaction whereby 
noncarrier acquired, control of several railroads in ‘‘a single established 
system” did not require approval under sec. 5. Facts here are not distin- 
guishable from those present in that case. F. D. 20818, Canal Randolph 
Corp.—Control—Peninsula Term. Co., .... I. C. C. , 4-24-61, Div. 3. 


81.7 Disposition of Control Applications 
81.71 Railroad—dAuthorized 


81.71 Control of One or More Railroads by Another Such Carrier 
Authorized by Div. 3, unless otherwise stated: 


Southern Ry. Co.—Camp Lejeune R. Co., F. D. 21297, 5-15-61, Finance 
Bd. No. 3. 
81.73 Motor Truck—<Authorized 
81.73 Control of Two or More Motor Truck Carriers of Property in 
Common Interest Authorized by Div. 3, unless otherwise stated: 
Associated Transport, Inc.—Keystone Mtr. Exp. Inc., MC-F-7523, 6-12-61. 


B & L Mtr. Frt. Inc.—Capitol Mtr. Frt. Inc., MC-F-7753, 5-18-61, Finance 
Bd. No. 1. 


Consolidated Freightways, Inc.—Knaus Truck Lines, Inc., MC-F-6839, 
M. C. C. , 6-21-61. 
Navajo Frt. Lines, Inc.—Brooks Truck Lines, Inc., MC-F-7129, .... M. C. C. 
, 4-26-61. 


Redwing Carriers, Inc. (Fla. Corp.)—Same (Ala. Corp.), MC-F-7747, 
6-5-61, Div. 1. 


Trans-American Van Service, Inc.—T. E. K. Van Lines, Inc., MC-F-7252, 
M. 


C. C. , 5-12-61, Div. 1 (embraced in T. E. K. Van Lines, 
Inc. “Com Car. App.. MC-119049). 


Virginia Carolina Frt. Lines, Inc.—Burlington Truckers, Inc., MC-F-7320, 
were & A , 4-26-61. 


Williams H. E.—Warner Stor. Inc., MC-F-7743, 6-1-61, Finance Bd. No. 1. 
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81.75 Water Carrier—Authorized 
81.75 Control of One or More Water Carriers by Another Such 
Carrier Authorized by Div. 3: 
Chicago, M., St. P. & Pac. R. Co.—Bremerton Frt. Car Ferry, Inc., F. D. 
Bane, cose & GG. csincy BOSSE. 
81.76 Railroad—Denied 


81.76 Control of One or More Railroads by Another Such Carrier 
Denied by Div. 3: 


Canal Randolph Corp.—Peninsula Term. Co., F. D. 20813, .... I. C. C. 


-24- 


oon & 61. 


82. Transaction Sound & Applicant Fit 
82.0 Generally 


82.01 Fitness of Vendee 


82.01 In considering application under sec. 5(2) of Act, a finding 
that surviving carrier would be financially fit and able is prime factor. MC-F- 
7480, Dairy Transport Co.—Merger—Eastern Tank Lines, Inc., .... M. C. C. 
.+ee, 4-27-61, Div. 2. 


82.1 Condition of Vendee 
82.13 Provisions for Financing 


82.13 Ratio of long-term debt to combined long-term debt and stock- 
holders’ equity would have been an unfavorable 86.2 percent. Record does 
not support vendee’s ability to obtain additional loans which would be 
necessary to provide adequate working capital and funds to service long- 
term debt, nor has any representation been made that financial assistance 
is available from vendee’s parent company or from latter’s subsidiary. 
Under all of circumstances, approval of application is not warranted on this 
record. MC-F-7389, Western Exp. Co.—Pur. (Por.)—Mid-Continent Frt. 
Lines, Imc., .... M. C. C. ...., 6-29-61, Div. 3. 


82.14 Financial Resources 


82.14 R-T’s revenue equipment, half of which are 1956 models or 
older, is partly obsolete. To obtain more modern equipment, which seems 
necessary especially in view of anticipated increase in revenues, would fur- 
ther increase Sullivan’s long-term debt and its unfavorable ratio to stock- 
holders’ equity. Financial condition of Sullivan following merger would 
not be sufficiently strong to warrant approval. Compare 85 M. C. C. 723, 
75 M. C. C. 311 and 80 M. C. C. 473. MOC-F-7598, Sullivan Lines, Inc.— 
Control & Merger—Rickenbacher Transp., Inc., 5-17-61, Finance Bd. No. 1. 


82.3 Consideration 
82.30 Generally 


82.30 In view of Navajo’s demonstrated ability to conduct successful 
operations, it appears that it is also capable of instituting substantial eco- 
nomies in Brooks’ operations which would, without doubt, ensure its 
financial success. Under circumstances, purchase price payable for Brooks’ 
stock is not excessive. MO-F-7129, Navajo Frt. Lines, Inc.—Control— 
Brooks Truck Lines, Inc., .... M. C. C. ...., 4-26-61, Div. 3. 


82.7 Unauthorized Consummation 
82.73. Intent or Wilfulness 


82.73 There appears no deliberate intent on part of applicants to 
circumvent requirements of Act. Under these circumstances unlawful partial 
consummation, although not to be condoned, does not require denial of 
proposed transaction in MC-F-7254. Compare 65 M. C. C. 522 and 75 
M. C. C. 236. MC-F-7254, Ross Transfer—Pur.—Ross Transfer Co., .... 
M. C. C. ...., 5-19-61, Div. 3. 
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82.8 Violation of Law or Regulation 
82.80 Generally 


82.80 Fact that a few of moves were performed unlawfully by one of 
interlining carriers does not impute any knowledge of or complicity in 
unlawful movement to Sunvan, absent other evidence. 


Violations of Act are facts which Commission can and does take into 
consideration in determining fitness of applicant. But violations are not 
absolute bar to approval where transaction may otherwise be shown to be 
consistent with public interest. 55 M. C. C. 767. There is no inflexible 
formula which must be followed in making determination and each case 
must be decided on facts presented, consideration being given to such factors 
as nature and extent of past violations, effect thereon upon regulation, miti- 
gating circumstances and whether carrier’s past conduct represents flagrant 
and persistent disregard for provisions of Act. See 75 M. C. C. 531. MC- 
F-7179, American Red Ball Transit Co. Inc.—Pur. (Por.)—W. E. Fallon, 

oo Mee Ge Ge ov cacg OOUees Oe. O- 


83. Prior Utilization of Authority 


83.1 Necessary Proof 
83.10 What Applicant Must Show 


83.10 Conduct of household goods operations is not subject to as strict 
evidentiary requirements as are applicable to general commodity operations 
in view of their specialized nature and problems. See 85 M. C. C. 264. 
MC-F-7179, American Red Ball Transit Co. Inc.—Pur. (Por.)—W. E. Fallon, 
60 6e Wee Ds <+009 Sees, Oe. S. 


83.10 Although proposed unified service would be convenient and 
advantageous to supporting shipper, actual need therefor does not exist, 
which is standard of proof required when selling carrier’s operations have 
been limited, sporadic, inactive or dormant. See 58 M. C. C. 629 and case 
cited. MC-F-7216, W. M. (Billy) Walker, Inc.—Pur.—G. A. Becker, 4-27-61, 
Div. 3. 


83.2 Degree of Utilization 
83.20 Generally 


83.20 Leasing arrangement of Red Ball and Goodwin has not been in 
accordance with leasing rules and, therefore, has been unlawful. As such, 
no consideration will be given herein to any traffic handled by Goodwin in 
interline with Red Ball. MC-F-7179, American Red Ball Transit Co. Inc.— 
Pur. (Por.)—W. E. Fallon, .... M. C. C. ...., 6-7-61, Div. 3. 


83.20 Failure of either applicant to obtain large volume of freight 
to and from any particular point or between points in select and small areas 
does not require cancellation of authority as to those points. Compare 65 
M. C. C. 545, affirmed on reconsideration, 70 M. C. C. 55. MC-F-7554, 
Gordons Transports, Inc.—Pur. (Por.)—Hayes Frt. Lines, Inc., 6-19-61, 
Div. 3. 


83.3 Reinstitution of Operation 


83.30 Generally 


83.30 Even if Sunvan did build up its operations for purpose of sale, 
this does not provide reason for denial, as such buildup was not under con- 
trol, influence or domination of prospective purchaser. Compare 60 M. C. C. 
681. MC-F-7179, American Red Ball Transit Co. Inc.—Pur. (Por.)—W. E. 
Fallon, .... M. C. C. ...., 6-7-61, Div. 8. 
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83.30 Under provisions of sec. 5 where service has been discontinued, 
Commission has consistently found that purchase and reinstitution of opera- 
tions under operating rights is not consistent with public interest unless evi- 
dence establishes that there is need for service by acquiring carrier. This 
record is devoid of any such evidence. MC-F-7757, Hill Bus Co.—Pur.— 
Little Ferry-Wash. Park Transp. Co., 5-4-61, Finance Bd. No. 1. 


83.31 Prior to Purchase Negotiations 


83.31 Since pertinent rights were not revoked during their dormancy 
prior to 1958, vendor’s freedom to revitalize them—for whatever reason—is 
beyond challenge. MC-F-7522, Fogarty Bros. Transfer, Inc.—Pur. (Por.)— 
Ralph De Costa Shaw, 6-15-61, Div. 3. 


83.4 Operation Required by Public Interest 
83.40 Generally 


83.40 In view of vendor’s acute financial distress at time vendee took 
over its operations, it is very doubtful that carrier could resume operations 
were Commission to deny this transaction. It thus follows that preserva- 
tion of its operations, though not controlling, is factor to be considered in 
determining whether transaction would be in public interest. MO-F-7249, 
Binghamton Warehouse & Term. Inc.—Pur.—Speedway Carriers, Inc. 
(H. Wm. Koch, Trustee), 5-2-61, Div. 3. 


83.9 Transfer of Dormant Franchises 
83.90 Generally 


83.90 Transfer of dormant or little used rights is permissible under 
sec. 5 and has been approved in number of prior proceedings where it has 
been shown to be in public interest, much weight being given first to pos- 
sible adverse effect which institution of new or revitalized service would 
have on other existing carriers. 70 M. C. C. 453, 456. MO-F-7254, Ross 
Transfer—Pur.—Ross Transfer Co., .... M. C. C. ...., 5-19-61, Div. 3. 


84. New Service Doctrine 


84.0 Generally 
84.09 Application of Doctrine 


84.09 Generally, new competitive service, for which evidence of ‘‘need” 
must be submitted, will result from transaction which permits acquiring 
carrier, or its affiliates, such as CF (Consolidated Freightways, Inc., a Del. 
Corp., of Menlo Park, Calif.) and its subsidiaries, to employ rights sought 
to be acquired for conduct of operations which are substantially different 
from those performed by former holder of rights or substantially different 
from those performed by acquiring carrier or its affiliates under their exist- 
ing rights. Compare 85 M. C. C. 113, 87 M. C. C. 149. MO-F-6839, Con- 
solidated Freightways, Inc.—Control—Knaus Truck Lines, Inc., 

M. C. C. ...., 6-21-61, Div. 3. 


84.1 New Through Operation 
84.11 Previous Interchange 


84.11 A substantial part of interline of BGE and Federal has been 
with other carriers. However, past interchange constitutes only one ele- 
ment in appraisal of effects a transaction likely would have upon operations 
and services of existing carriers and, by itself, is not controlling in deter- 
mination of ultimate issue. Compare 85 M. C. C. 139. It has been found 
that where carrier has been conducting comparatively substantial operations 
over its entire system, it is not compelled to submit evidence of operations 
to and from every point, or in connection with all combinations of its routes, 
to show that its operations have been of substantial character and con- 
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tinuous. Nor is it necessary, where applicants have interlined substantial 
amount of traffic moving to and from points in their respective areas, to 
show their interline has been primarily with other, or that their interline 
has been to and from numerous points in their respective territories. In 
instances where applicants have not handled traffic moving to and from 
points served by other, or they have not actively operated under particular 
segments of their authority, finding is warranted that their unification could 
result in inauguration of new competitive operations with possible impair- 
ment to services of competing carriers. No such finding is warranted in 
instant proceeding. MC-F-7420, Federal Exp. Inc.—Control & Merger— 
Bowling Green Exp., Inc., 6-22-61, Div. 3. 

84.11 That VC and BT did not interchange traffic with each other 
before agreements were signed is not controlling because they interlined 
with other carriers’ shipments moving between points in their respective 
territories. Compare 85 M. C. C. 139. To deny application, or to impose 
burdensome restrictions, merely because traffic in which BT participated did 
not move in all directions, would not be warranted. 70 M. C. C. 233. 
MC-F-7820, Virginia Carolina Frt. Lines, Inc.—Control—Burlington Truck- 
ews, Inc., .... M. C. C. ...., 4-36-61, Div. 3. 


84.12 Restrictions Against 


84.12 While Commission in past has been reluctant to impose service 
restrictions except where absolutely essential to well being of competitors, 
see, for example, 60 M. C. C. 301, on evidence here presented appropriate 
restrictions should be imposed. Both protestants have high operating ratios 
and are dependent on traffic affected and which they are now in fact han- 
dling. MC-F-7249, Binghamton Warehouse & Term. Inc.—Pur.—Speedway 
Carriers, Inc. (H. Wm. Koch, Trustee), 5-2-61, Div. 3. 


84.12 In numerous prior proceedings Commission has refused to im- 
pose burdensome restrictions on operating rights unless evidence conclu- 
sively shows that they are necessary in public interest. Where overall 
operations conducted by carriers have been vigorous and active, such as here, 
Commission has generally refused to subject operating rights to burdensome 
restrictions solely because carriers may not have interlined substantial 
volume of traffic with each other for movement in numerous directions over 
routes permitting innumerable combinations. In some instances restrictions 
have been imposed for other reasons. MO-F-7420, Federal Exp. Inc.— 
Control & Merger—Bowling Green Exp. Inc., 6-22-61, Div. 3. 


84.12 Applicants have burden of showing that need exists and, having 
failed to sustain it, any approval of their transaction must necessarily con- 
tain restrictions prohibiting institution of new service. That applicants 
would benefit from unrestricted approval and that sole protestant is large 
carrier with substantial resources and facilities, do not lighten this evi- 
dentiary burden. MC-F-7522, Fogarty Bros. Transfer, Inc.—Pur. (Por.)— 
Ralph De Costa Shaw, 6-15-61, Div. 3. 

84.12 Where, as here, applicants have interlined traffic with each 
other and with other carriers, it would be just as inequitable to withhold 
approval or to subject operating rights to burdensome restrictions solely 
because carriers may not have interlined substantial volume of traffic with 
each other for movement in numerous directions over routes permitting 
innumerable combinations, as it would be to “pulverize” operating authority 
of general-commodity carriers which perform substantial operations but do 
not serve each and every point on all possible combinations of routes, com- 
pare 70 M. C. C. 233. MOC-F-7554, Gordons Transports, Inc.—Pur. (Por.)— 
Hayes Frt. Lines, Inc., 6-19-61, Div. 3. 


84.12 Acquisition will undoubtedly enable vendee to compete more 
effectively for considered longhaul traffic and conceivably protestants may 
lose to it some tonnage as result of its being able to offer single-line in lieu 
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of multiple-line service, but this alone is not sufficient to warrant restricting 
rights against through service. Commission has consistently refused to 
impose overhead restrictions of this nature in absence of detailed showing 
that existing carriers have any real need for such protection. See 65 
M. C. C. 433 and 78 M. C. C. 636. MOC-F-7429, Penn Yan Exp. Inc.—Pur. 
(Por.)—Van Transport Lines, Inc., .... M. C. C. ...., 5-2-61, Div. 3. 


84.2 Changed Pattern of Operation 
84.21 Traffic 


84.21 Fact of merger would automatically give to applicant inherent 
traffic advantage upon revision of industrial lists showing it as carrier 
serving industries now shown as being served by Terminal. Present traffic 
pattern can only be preserved through maintenance of Terminal as distinct 
corporate entity as required in Control case, 124 I. C. C. 753. F. D. 20915, 

. I. R. Co.—Merger, etc.—Chicago Heights Term. T. R. Co., 
. «+++, 6-19-61, Div. 4. 


84.3 Duplication of Authority 


84.30 Generally 


84.30 Approval of acquisition of control of Keystone by AT is on 
basis of AT’s declared intention to seek authority for merger of properties of 
2 carriers as soon as practicable, with understanding that this will be done 
within 2 years of consummation date and that in meantime duplicate opera- 
ting rights of AT and Keystone will not be severed by sale or otherwise. 58 
M. C. C. 594. MOC-F-7523, Associated Transport, Inc.—Control—Keystone 
Mtr. Exp. Inc., 6-12-61, Div. 3. 


84.30 Record fails to contain evidence to support finding that in- 
crease in duplicating service which would be rendered by carriers under 
common control would be consistent with public interest. MC-F-7757, Hill 
Bus Co.—Pur.—Little Ferry-Wash. Park Transp. Co., 5-4-61, Finance Bd. 
No. 1. 


84.30 Separate grants of partially duplicating operating rights granted 
in certificate Nos. MC-93021 and MC-93021, Sub 1, constitute only one oper- 
ating right and may not be severed by sale of one and retention of other. 
MC-F-7403, J. F. Ivory Stor. Co. Inc.—Pur. (Por.)—G. L. Russell, 6-27-61, 
Div. 3. 


84.83 Registrable Intrastate Authority 


84.33 In some cases, Commission has refused to permit separation of 
interstate rights from underlying intrastate rights where circumstances sur- 
rounding transaction, or general evasiveness of vendor concerning future use 
of intrastate rights, made it extremely likely that vendor, or third party 
purchaser, would utilize intrastate rights as basis for performance of inter- 
state operations under proviso, and thereby create two interstate operations 
where only one previously existed. See 87 M. C. C. 105 and 87 M. C. C. 67, 
decided December 29, 1960. Generally, however, Commission has permitted 
transfer of interstate operating rights and retention of corresponding intra- 
state rights by vendor, subject to condition regarding use of latter, where 
circumstances, such as here, indicate bona fide intention to abide by con- 
dition. Approval here is conditional. MC-F-7179, American Red Ball Transit 
Co. Inc.—Pur. (Por.)—W. E. Fallon, .... M. C. C. ...., 6-7-61, Div. 3. 


84.33 Commission has consistently withheld approval of transactions 
where, as here, two interstate operations have been created by transfer of 
intrastate rights to another party who has instituted interstate operations 
under proviso. See 75 M. C. C. 713, affirmed 186 F. Supp. 377. 
—— W. M. (Billy) Walker, Inc.—Pur.—G. A. Becker, 4-27-61, 

w, 3. 
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84.34 Protective Conditions 


84.34 Vendor and all persons or corporations affiliated with him will 
be precluded from using intrastate authority as basis for institution of 
operations under proviso. Compare 58 M. C. C. 500. MOC-F-7442, Nestor 
Bros. Inc.—Pur.—G. S. Mikles, .... 2 ce , 6-27-61, Div. 3. 


85. Sound Transportation Conditions 


85.0 Generally 


85.01 Corporate Simplification 


85.01 Commission has consistently favored unification of rail facili- 
ties where economies, corporate simplification or improved transportation 
service would result, 307 I. C. C. 401, 307 I. C. C. 614. On other hand, if 
proposed transaction under sec. 5 would endanger or impair substantially 
operations of other carriers without materially aiding applicants or public 
generally, it has been found contrary to the public interest. See 271 I. C. C. 
63, 157, 295 I. C. C. 787, 802. F. D. 20915, Chicago & E. I. R. Co.— 
Merger, etc.—Chicago Heights Term. T. R. Co., .... I. C. C. , 6-19-61, 
Div. 4. 


85.01 Proposed transaction is step towards corporate simplification, a 
result long favored and even solicited by Commission. See 75 M. C. C. 339 
(1958). MC-F-7729, Strickland Mtr. Frt. Lines, Inc. (Conn. Corp.)— 
Merger—Same (Mo. Corp.), 6-8-61, Div. 3. 


85.1 Service 
85.10 Generally 


85.10 Improved service which Red Ball would be enabled to offer in 
four-State area justifies finding that approval of all of transactions herein 
would be consistent with public interest. Compare 75 M. C. C. 512. 
MC-F-7179, American Red Ball Transit Co. Inc.—Pur. (Por.)—W. E. 
Falion, .... M. C. C. , 6-7-61, Div. 3. 


85.17 Preserve Needed Service 


85.17 It is doubtful that Brooks could have long avoided bank- 
ruptcy, in which event shippers would have lost service which is vital to 
their businesses. Weight of evidence is therefore in favor of approval of 
transaction, notwithstanding that protestants may lose some traffic. 
MC-F-7129, Navajo Frt. Lines, Inc.—Control—Brooks Truck Lines, Inc., 

s Mm... .. ec, SSE, Bee. 5. 


85.2 Efficiency 
85.20 Generally 


85.20 In view of fact that neither vendee nor vendor has participated 
in such movements, there can be little doubt that any use of considered 
rights by vendee to provide service would result in an entirely new service 
without any public support therefor. Where, as here, an unneeded service 
in competition with existing carriers would result, protection of existing 
carriers is controlling in evaluating public interest. 80 M. C. C. 93, 100. 
MC-F-7249, Binghamton Warehouse & Term. Inc.—Pur.—Speedway 
Carriers, Inc. (H. Wm. Koch, Trustee), 5-2-61, Div. 3. 


85.20 Efficiency and economy of operations of applicants would be 
substantially improved by merger and there is no evidence to support find- 
ing that it would have adverse effect upon protestants. MO-F-7096, Calore 
Exp. Co. Inc. (R. I. Corp.)—Control & Merger—Same (Mass. Corp.), .... 
M. C. C. , 5-29-61, Div. 4. 


85.20. Following consummation, Conn. company will be able to effect 
economies in unified operations through elimination of duplicate accounting 
and administrative functions. Effectuation of such economies is clearly in 
public interest. MC-F-7729, Strickland Mtr. Frt. Lines, Inc. (Conn. 
Corp.)—Merger—Same (Mo. Corp.), 6-8-61, Div. 3. 
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85.21 Complementary Operations 

85.21 Transaction would produce more efficient and economical trans- 
portation service. MO-F-7584, McCarty Truck Line, Inc.—Control & Mer- 
ger—Trenton Mtr. Xpress, Inc., 5-24-61, Finance Bd. No. 1. 


85.21 Lejeune, under Southern’s control, will operate as independent 
shortline carrier but will have available to it benefit of Southern’s resources 
and experience. Control should thus enhance efficiency of needed trans- 
portation service. F. D. 21297, Southern Ry. Co.—Control—Camp Lejeune 
R. Co., 5-15-61, Finance Bd. No. 3. 


85.21 Transportation of household goods has unusual characteristics 
with operations different than other regulated segments of motor carrier 
industry. In meeting varied problems which have been encountered in 
efficient and economical transportation of household goods, motor carriers 
holding nationwide authority have been established, including several of 
replying protestants. Their operations are conducted largely through use 
of carrier and noncarrier agents, participating carrier members, or both. 
Control of TEK by applicant-stockholders and their resulting joint-line 
services are not objectionable. See 85 M. C. C. 411. MC-119049, T. E. K. 
Van Lines, Inc. Com. Car. App., .... M. C. C. , 5-12-61, Div. 1. 


85.24 Operating Economy 


85.24 Basis for restriction, hereby adopted, is that restriction does 
away with movement which would be circuitous and economically unfeasible 
and would require greater expenditure to produce corresponding revenue 
and it protects Federal from attempting to perform wasteful operations 
which it could not continuously provide. Such is in public interest and 
applicants’ argument that restriction should not be imposed is without 
merit. MC-F-7420, Federal Exp., Inc.—Control & Merger—Bowling Green 
Exp. Inc., 6-22-61, Div. 3. 


85.3 Competitive Effect 


85.30 Generally 


85.30 There is nothing to show that protestants would be in worse 
position by redson of applicants performing a coordinated rather than a 
unified service under immediate merger. 80 M. C. C. 349. MOC-F-7523, 
Associated Transport, Inc.—Control—Keystone Mtr. Exp. Imnc., 6-12-61, 
Div. 3. 


85.30 Potential adverse effect of unification on competing carriers is 
only one factor to be weighed, of course, and it is not in public interest to 
protect them artificially, particularly where unification would result in pro- 
vision of improved service to shipping public by surviving corporation, 
312 I. C. C. 185, 191. On this point, however, record fails to show that any 
real improvement in transportation service would flow from proposed mer- 
ger. F. D. 20915, Chicago & E. I. R. Co.—Merger, etc.—Chicago Heights 
Tom T BD. Dey «sss & E.G. 10005 Bee, Ea. &. 


85.30 Words “public interest” as used in sec. 5 require that Com- 
mission consider interests of competing carriers, both rail and motor; effect 
of proposed transaction on continuance, efficiency and economy of their 
service; and advantages and disadvantages to public from a particular 
transaction. MC-F-6839, Consolidated Freightways, Inc.—Control—Knaus 
Truck Lines, Inc., .... M. C. C. , 6-21-61, Div. 3. 


85.82 Impairment of Competitive Operation 


85.32 Protestants are large carriers of household goods, show 
tremendous revenue growth in recent years and have not shown in any 
manner what particular traffic they would lose or in what manner their 
operations would be harmed by approval of these transactions. Mere 
apprehension of loss of traffic by protestants does not warrant denial of 
transaction under sec. 5 which otherwise appears to be in public interest. 
65 M. C. C. 781. MC-F-7179, American Red Ball Transit Co. Inc.—Pur. 
(Por.)—W. E. Fallon, .... M. C. C. , 6-7-61, Div. 3. 
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85.32 Record warrants findings that protestants are well-established 
carriers in areas involved and should be able to withstand without undue 
difficulty increased competition and possible loss of some traffic as result 
of transaction. MC-F-7320, we Carolina Frt. Lines, Inc.—Control— 
Burlington Truckers, Inc., .... M. C. C. , 4-26-61, Div. 3. 


85.38 Proof of Impairment 


85.33 Evidence of record necessary for consideration of objections of 
protestants, such as exhibits or statistics, to support any detriment which 
they believe they may incur by Commission approval of instant proceeding, 
has not been offered. Their views are supported solely by opinion expressed 
by their representatives that if proposed transaction is approved they would 
lose some of their present traffic. Such contention merits no consideration 
herein. In addition, record does not indicate that available traffic moving 
between points involved is so limited that condition of protestants would 
be so seriously impaired by approval of transaction as to affect their future 
service to public. MC-F-7420, Federal Exp. Inc.—Control & Merger— 
Bowling Green Exp. Inc., 6-22-61, Div. 3. 


85.33 Undoubtedly, vendee will provide more vigorous competition 
than that now offered by vendor, but there is no evidence whatever as to 
how protestant will be affected thereby, much less that its ability to serve 
would be seriously impaired. To contrary, vendee is relatively small carrier 
with limited authority as compared to protestant which commands vast 
resources and facilities to provide single-line service between all points in 
U. S. In light of this record, little weight can be given to protestant’s mere 
apprehension of injury. See 85 M. C. C. 70. MOC-F-7522, Fogarty Bros. 
Transfer, Inc.—Pur. (Por.)—Ralph De Costa Shaw, 6-15-61, Div. 3. 


85.33 While it is clear protestants are dependent to large extent on 
L.T.L. traffic, in absence of any evidence showing extent of traffic which 
might be diverted in relation to their total operations it may not be assumed 
they would be so vitally affected or that competitive situation in area in- 
volved would be so seriously disrupted as to warrant denial of applications. 
MC-F-7429, Penn Yan Exp. Inc.—Pur. (Por.)—Van Transport Lines, Inc., 

, 5-2-61, Div. 3. 


85.4 Effect Upon Employees 


85.41 Railroad 


85.41 Same conditions imposed as in 257 I. C. C. 177. F. D. 21444, 
Iowa T. R. Co.—Acquisition & Operation—Bet. Mason City & Clear Lake, 
Mm s.<a 14 ©. , 5-9-61, Div. 3. 


To Same Effect: 


F. D. 21498, Seaboard A. L. R. Co.—Trackage Rights—Atlantic 
Cc. L. R. Co., 6-12-61, Finance Bd. No. 3. 


F. D. 21297, Southern Ry. Co.—Control—Camp Lejeune R. Co., 
5-15-61, Finance Bd. No. 3. 


F. D. 21421, Southern Ry. Co.—Joint Use—Term. Facilities of Ky. 
& Ind. T. R. Co., 4-27-61, Finance Bd. No. 3. 


F. D. 21538, Southern Ry. Co.—Lease —e S. Ry. 
Oda .... EG. G. ..cc, 60041, Finance Bd. No. 3. 


85.45 Motor Truck Carrier 


85.45 With respect to interest of Cousins herein, he is neither 
employee of Conn. or Mo. companies, nor representative of employees of 
such companies. His grievance, which is based upon merging of personnel 
rosters for city drivers as result of Kelleher case, is actually immaterial to 
issues raised in this proceeding and essentially involves interpretation 
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of union agreements and statutes not within jurisdiction of Commission. 
It is, therefore, evident that Cousins would not be adversely affected by 
approval of this application. 


Connecticut company represents that it will retain all present em- 
ployees.. Based upon such representation, carrier employees would not be 
adversely affected as result of merger. MOC-F-7729, Strickland Mtr. Frt. 
Lines, Inc. (Conn. Corp.)—Merger—Same (Mo. Corp.), 6-8-61, Div. 3. 


86. Leases & Operating Agreements 


86.2 Rail or Water Franchises 
86.22 Modification of Lease 


86.22 Modification of lease under which Southern Ry. Co. operates 
properties of Elberton Southern Ry. Co., approved and authorized. Condi- 
tions prescribed. F. D. 21588, Southern Ry. Co.—Lease Modification— 
Elberton S. Ry. Co., .... I. C. C. , 6-23-61, Finance Bd. No. 3. 


86.3 Trackage or Operating Agreements 
86.30 Generally 


86.30 Acquisition by Seaboard A. L. R. Co. of trackage rights over 
segment of line of Atlantic C. L. R. Co. at Savannah, Ga. approved and 
authorized. Conditions prescribed. F. D. 21498, Seaboard A. L. R. Co.— 
Trackage Rights—Atlantic C. L. R. Co., 6-12-61, Finance Bd. No. 3. 

86.31 Original Railroad Agreement 


86.31 Original Railroad Joint Facility Agreements Approved by Div. 
3, unless otherwise stated: 


Camp Lejeune R. Co. & Atlantic C. L. R. Co. Operation—Marine Corps R., 
F. D. 21285, 5-15-61, Finance Bd. No. 3 (embraced in F. D. 21297). 
86.32 Amended Railroad Agreement 


86.32 Amended Railroad Joint Facility Agreements Approved by Div. 
3, unless otherwise stated: 


Southern Ry. Co.—Joint Use—Term. Facilities of Ky. & Ind. T. R. Co., 
F. D. 21421, 4-27-61, Finance Bd. No. 3 


87. Disposition of Unification Applications 


87.1 Merger 
87.13 Motor Truck Lines-——Approved 
87.13 Unification by Consolidation, Merger, or Purchase of Operating 


Authority and Property of Two or More Motor Carriers of Property 
Authorized by Div. 3, unless otherwise stated: 


American Red Ball Transit, Co., Inc.—Pur.—J. C. Westergard, MC-F-7181, 
.... M. C. C. ...., 6-7-61 (embraced in MC-F-7179). 

Belbey Transfer Co.—Pur.—F. A. Lueddeke Haulage, MC-F-7774, 6-14-61, 
Finance Bd. No. 1. 

Binghamton Warehouse & Term. Inc.—Pur.—Speedway Carriers, Inc. 
(H. Wm. Koch, Trustee), MC-F-7249, 5-2-61. 

Bruce Mtr. Frt. Ine.—Control & Merger—Hennepin Transp. Co. Inc., 
MC-F-7790, .... M. C. C. , 6-20-61, Finance Bd. No. 1. 

Burnside Mtr. Frt. Lines Inc.—Pur.—R. L. Craig (H. W. Houston, 
Admnstr.), MC-F-7798, 5-9-61, Finance Bd. No. 1. 

Calore Exp. Co., Inc. (R. I. Corp.)—-Control & Merger—Same (Mass. Corp.), 
MC-F-7096, v « oye: Cee , 5-29-61, Div. 4. 


Centralia Cartage Co.—Pur.—St. Mary's Truck Lines, Inc., MC-F-7427, 
5-25-61. 





1394 I. C. C. PRACTITIONERS’ JOURNAL 





87.13 Motor Truck Lines—Approved (Continued) 

Federal Exp. Inc.—Control & Merger—Bowling Green Exp. Inc., MC-F-7420, 
6-22-61. 

Harper Mtr. Lines, Inc-—Merger—Hamburger Mtr. Exp. Inc., MC-F-7808, 
6-15-61, Finance Bd. No. 1. 

Hemingway Bros. Interstate Trucking Co.—Merger—Brooks Transp. Co. 
Inc., MC-F-7595, 5-22-61, Finance Bd. No. 1. 

Jamesway “9: _ Stor. Co.—Pur.—D. P. Hanenburg, MC-F-7588, 6-6-61. 

Keller, E. M. , Jr.—Control—E. M. Keller & Co. Inc.—Pur.—J. C. 
Horn, MO! F- 7736, 5-31-61, Finance Bd. No. 1. 

Las Vegas-Tonopah-Reno Stage Line, Inc.—Pur.—T. W. Draney, MC- 
F-7594, 5-31-61, Finance Bd. No. 1. 

McCarty Truck Line, Inc.—Control & Merger—Trenton Mtr. Xpress, Inc., 
MC-F-7534, 5-24-61, Finance Bd. No. 1 


Midwest Coast Transport, Inc.—Pur—wWelsh Mtr. Exp. Inc. (Finance Dis- 
count Corp. Successor in Interest), MC-F-7640, 6-28-61, Finance Bd. 
No. 1. 


Nestor Bros. Inc.—Pur.—G. S. Mikles, MC-F-7442, .... M. C. C. 
6-27-61. 


Old Colony Transp. Co. Ince.—Pur.—Winward Trucking Co. Ince., 
MC-F-7799, 5-9-61, Finance Bd. No. 1 


Rogers —— Co.—Pur.—Oil Carriers Co., MC-F-7821, 6-14-61, Finance 
Bd. ™ F 


Ross ne Transfer Co.; Riverside Warehouses, Inc.; 
MC-F-7254, MC-F-7255, .... M. C. C. , 5-19-61. 


Smith Transit, Inc.-—Pur.—tTransporters, Inc., MC-F-7783, 5-22-61, Finance 
Bd. No. 1. 


Steel Transporters of Calif.—Pur.—J. A. Nevis Trucking, Inc. (John 
Costello, Trustee), MC-F-7755, 5-18-61, Finance Bd. No. 1. 


Strickland Mtr. Frt. Lines, Inc. (Conn. Corp.)—-Merger—Same (Mo. Corp.), 
MC-F-7729, 6-8-61. 


Tose, Inc.—Pur.—T. C. Pohlig, MC-F-7730, 5-15-61, Finance Bd. No. 1. 


Tucker Frt. Lines, Inc.—Pur.—Superior Frt. Lines, Inc., MC-F-7763, 
5-18-61, Finance Bd. No. 1. 


Ward, Don, Inc.—Pur.—A. J. Bone, MC-F-7853, 6-19-61, Finance Bd. No. 1. 
87.15 Railroad—Denied 


87.15 Unification by Merger, Purchase or Acquisition of Properties of 
Two or More Railroads Denied by Div. 3, unless otherwise stated: 
Chicago & E. I. R. Co.—Merger, etc.—Chicago Heights Term. T. R. Co., 
Ps Be POPE es. scene ms ee Ge , 6-19-61, Div. 4. 
87.16 Motor Bus Lines—Denied 


87.16 Unification by Consolidation, Merger, or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Persons Denied by 
Div. 3, unless otherwise stated: 


Hill Bus Co.—Pur.—Little Ferry-Wash. Park Transp. Co., MC-F-7757, 
5-4-61, Finance Bd. No. 1. 
87.17 Motor Truck Lines—Denied 


87.17 Unification by Consolidation, Merger or Purchase of Entire 
Operating Authority of Two or More Motor Carriers of Property Denied by 
Div. 3, unless otherwise stated: 


Dairy Transport Co.—Merger—Eastern Tank Lines, Inc., MC-F-7480, 
M. C. C. , 4-27-61, Div. 4. 

New Eng. Transp. Co.—Pur.—H. E. Swezey & Son Mtr. Transp. Inc., 
MC-F-7112, .... ae ,» 6-28-61 
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87.17 Motor Truck Lines—Denied (Continued) 

Sullivan Lines, Inc.,—Control & Merger—Rickenbacher Transp. Inc. 
MC-F-7598, 5-17-61, Finance Bd. No. 1. 

Walker, W. M. (Billy), Inc.—Pur.—G. A. Becker, MC-F-7216, 4-27-61. 


87.2 Purchase of Portion of Franchise 


87.23 Motor Truck Lines—Approved 
87.23 Acquisition of Portion of Operating Authority of One Motor 

Carrier of Property by Another Such Carrier Approved by Div. 3, unless 

otherwise stated: 

American Red Ball Transit Co. Inc.—A. L. Chipman, MC-F-7180, 
M. C. C. , 6-7-61 (embraced in MC-F-7179). 

American Red Ball Transit Co. Inc.—W. E. Fallon, MC-F-7179, 
ma &. ©. , 6-7-61. 

Bay Mtr. Exp. incStew Eng. Transp. Co., MC-F-7128, .... M.C.C....., 
6-28-61 (embraced in MC-F-7112). 

Branch Mtr. Exp. Co.—Wm. G. McCormick, Inc., MC-F-7653, 5-12-61, 
Finance Bd. No. 1. 

Fogarty Bros. Transfer, Inc.—Ralph De Costa Shaw, MC-F-7522, 6-15-61. 

Gordons Transports, Inc.—Hayes Frt. Lines, Inc., MC-F-7554, 6-19-61. 

Howell’s Mtr. Frt. Inc.—Rice Transfer & Stor. Inc., MC-F-7794, 5-25-61, 
Finance Bd. No. 1. 

Kaw Transport Co.—Commercial Transport, Inc., MC-F-7748, 5-18-61, 
Finance Bd. No. 1. 

Liquid Transporters, Inc.—Ala. Tank Lines, Inc., MC-F-7713, 6-13-61, 
Finance Bd. No. 1. 

McCurdy, L. W. & M. J.—Reed Lines, Inc., MC-F-7734, 5-17-61, Finance 
Bd. No. 1. 

O’Boyle, M. I. & Son, Inc.—J. F. Black, MC-F-7723, 5-2-61, Finance Bd. 
No. 1. ‘ 

Penn Yan Exp. Inc.—Van Transport Lines Inc., MC-F-7429, .... M. C. C. 
. , 5-2-61. 


Puget Sound Truck Lines, Inc.—H. A. Scharff, MC-F-7674, 5-2-61, Finance 
Bd. No. 1. 


Reed Lines, Inc.—E. G. Brake, MC-F-7768, 5-17-61, Finance Bd. No. 1. 


Steere Tank Lines, Inc.—C & R Transport Co. Inc., MC-F-7804, 5-18-61, 
Finance Bd. No. 1. 


87.27 Motor Truck Lines—Denied 

87.27 Acquisition of Portion of Operating Authority of One Motor 
Carrier of Property by Another Such Carrier Denied by Div. 3: 
Consolidated Exp. Co. Inc.—Service Transp. Inc., MC-F-7327, 6-27-61. 
Ivory, J. F., Stor. Co. Inc.—G. L. Russell, MC-F-7403, 6-27-61. 


Western dea Co.—Mid-Continent Frt. Lines, Inc., MC-F-7339, .... M. C. C. 
, 6-29-61. 
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Alternate Routes or Gateways (Franchises) 25.08-25.09 
Disposition of Applications (Franchises) 27.11-27.73 
Abandonment 29.91-29.93 
Security Issues 33.03-33.93 
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Ace Frt. Line, Inc., Conversion Proceeding (npr) 05.22, 21.02, 21.81, 27.31* 
Accidents, see “Prevention of,” etc. 
Acids & Chemicals—From W. Va. to West (I & S M-13810) 16.52, 55.14, 67.54 
Acme Carriers, Inc. Com. Car. Grandfather App. 20.40, 27.31* 
Alan Mtr. Lines, Inc. Com. Car. App. (npr) 20.41, 27.31* 
Albuquerque Phoenix Exp. Inc. Ext.—Roswell, N. Mex. (Albuquerque, 
N. Mex.) (embraced in Navajo Frt. Lines, Inc. Ext.—Same 
(Denver, Colo.)) (npr-?) 27.31* 
All Frt.—From Chicago, Ill. to East (I & S 7464) 57.22, 67.0 
Allowance for Unloading Cement in Covered Hopper Cars—East (I & S 
7410) 42.30, 44.40, 45.01, 45.14, 55.01, 67.64 
Alterman Transport Lines, Inc. Ext.—Confectionery (npr) 20.09, 27.31* 
Aluminum Articles—Sandow, Texas to Pa. & N. J. (No. 33362) 51.03, 55.20, 67.62 
Aluminum, see “Cast” 
American Horse Transporters Assn. Inc. (RR. Or. MC-472) (npr-?) 53.81 
American Red Ball Transit Co. Inc.—Pur. (Por.)—A. L. Chipman (em- 
braced in Same—Pur. (Por.)—W. E. Fallon) 87.23* 
—Pur. (Por.)—W. E. Fallon 
21.68, 82.80, 83.10, 83.20, 83.30, 84.33, 85.10, 85.32, 87.23* 
—Pur.—J. C. Westergard (embraced in Same—Pur. (Por.)—W. E. 
Fallon) 87.13* 
American Trucking Assns. Inc. (RR. Ors. MC-340, MC-364, Rescission) 
(npr-?) 53.82 
Animal or Poultry Feed—Hebron, N. Dak. to Twin Cities (I & S M-13758) 
55.81, 64.03, 64.15, 67.11 
Animal, see “Feed” 
Apex Grain, Inc. Com. Car. App. (npr) 21.21, 24.10, 27.31* 
Arco Auto Carriers, Inc. Ext.—Allegheny County, Md. (npr) 20.08, 27.31* 
Ext.—New York (npr) 17.43, 24.78, 27.31* 
Arco Trading Corp. v. Missouri Pac. R. Co. (No. 33452) 57.30, 57.338, 57.34, 66.59 
Armored Car, Inc. Ext.—Denver, Colo. (embraced in Wells Fargo Armored 
Service Corp. Ext.—Same) 27.41* 
Armored Mtr. Service Ext.—Denver, Colo. (embraced in Wells Fargo 
Armored Service Corp. Ext.—Same) 27.41* 
Armored Mtr. Service Corp. Ext.—Denver, Colo. (embraced in Wells Fargo 
Armored Service Corp. Ext.—Same) 27.41° 
Arnett, L. E., Com. Car. Grandfather App. (npr) 20.40, 27.31* 
Articles, see “Aluminum,” “Explosives,” “Floor Coverings,” “Paper” 
Asbury Transp. Co. Ext.—Abilene (Texas) (Los Angeles, Calif.) (nmpr-?) 27.31* 
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Assembling Rates—To Memphis, Tenn. (I & S M-14012) 55.81, 55.83, 67.01, 70.28 
Associated Transport, Inc.—Control—Keystone Mtr. Exp. Inc. (npr) 
17.48, 81.73*, 84.30, 85.30 
Associated Transport, Inc. Ext.—Kingsport-Cincinnati (Tenn.-Ohio) (npr) 
16.64, 18.35, 24.13, 26.71, 27.32* 
Atlantic Haulage Corp. Ext.—Larger Terr. (Hicksville, N. Y.) (npr-?) 21.02, 27.31* 
Auto Convoy Co. Ext.—Ariz. (Dallas, Texas) (npr-?) 18.30, 27.32* 


B & L Mtr. Frt. Inc.—Control—Capitol Mtr. Frt. Inc. (npr-?) 81.73* 
B. & M. Exp. Inc. v. Bowman Transp. Inc. 17.43, 20.08, 20.50, 23.60, 23.62, 24.17 
B & P Mtr. Exp. Inc. Securities (npr-?) 33.51* 
Baggett Transp. Co. Ext.—East Alton, Ill. (Birmingham, Ala.) (npr-?) 27.32°* 
Baker Hi-Way Exp. Inc. Ext.—Clay Products (npr) 24.01, 24.11, 24.13, 24.53, 27.32* 
Ext.—Ind. (npr) 23.05, 24.10, 26.74, 27.31° 
Barnes Truck Line, Inc. Ext.—Hardboard (npr) 18.30, 20.09, 26.71, 27.31* 
Barry Transfer & Stor. Co. Conversion Proceeding (npr) 21.81, 27.31* 
Bars, see “Iron” 
Bartlett & Co. v. Abilene & S. Ry. Co. (No. 32987) 67.11, 73.21 
Bay Mtr. Exp. Inc.—Pur. (Por.)—New Eng. Transp. Co. (embraced in 
New Eng. Transp. Co.—Pur.—H. E. Swezey & Son Mtr. Transp. 
Inc.) 87.23° 
Beckman, John & J. C. Sherman dba Beckman Bros. (RR. Or. MC-474) 
(npr-?) 53.81 
Belbey Transfer Co.—Pur.—F. A. Lueddeke Haulage (npr-?) 87.13* 
Belyea Truck Co. Ext.—Litchfield Park, Ariz. 13.73, 21.72, 21.74, 21.76, 22.04, 27.31* 
Be-Mac Transport Co. Inc. Ext.—Altus, Okla. (embraced in Sooner Frt. 
Lines Ext.—Same) (npr) 27.31° 
Best Way of Ind. Inc. Ext.—Collapsible & Stackable Containers (incl. 
210 other apps.) 22.05, 24.60, 26.71, 26.74, 27.32* 
Bethke, R. A. & E. B. Davis Ext.—Sugar (npr) 20.09, 27.31* 
Binghamton Warehouse & Term. Inc.—Pur.—Speedway Carriers, Inc. 
(H. Wm. Koch, Trustee) (npr) 83.40, 84.12, 85.20, 87.13° 
Bituminous Coal via Motor-Rail—Lynnville, Ind. to Chicago, Ill. (I & S 
7424) 15.16, 53.73, 55.06, 67.31 
Blue Streak Trucking Co. Ext.—Elizabeth, N. J. (npr) 
05.23, 21.40, 21.59, 23.50, 24.03, 27.41* 
Borah Truck Line, Inc. Ext.—West Salem, Ill. (Fairfield, Ill.) (mpr-?) 27.31* 
Boston & M. R.—Abandonment (Swampscott Br.) in Essex County, Mass. 
(npr-?) 29.45, 29.91* 
Boston & M. R.—Abandonment in Middlesex County, Mass. (npr-?) 29.45, 29.91* 
Boston & M. Transp. Co. Ext.—8 Routes 21.78, 24.01, 26.71, 26.74, 27.31* 
Boutell, F. J., Driveaway Co. Inc. Ext.—Edinburg, Ohio (npr) 26.71, 27.32* 
Bowman Transp. Inc. Ext.—5 Point Authority (embraced in B & M Exp. 
Inc. v. Bowman Transp. Inc.) 27.32* 
Boyle Bros. Inc. Ext.—Conn. (npr) 24.18, 26.79, 27.31* 
Branch Mtr. Exp. Co.—Pur. (Por.)—Wm. G. McCormick, Inc. (npr-?) 87.23* 
Brink’s Inc. Ext.—Denver, Colo. (embraced in Wells Fargo Armored 
Service Corp. Ext.—Same) 27.41* 
Bruce Mtr. Frt. Inc.—Control & Merger—Hennepin Transp. Co. Inc. 31.30, 87.13* 
Bruno, Herman, Ext.—Stone & Stone Products (npr) 20.09, 21.70, 27.31* 
Bulk Transport, Inc. Ext.—Cement (npr) 16.75, 24.10, 24.53, 27.31* 
Burnside Mtr. Frt. Lines Inc.—Pur.—R. L. Craig (H. W. Houston, 
Admnstr.) (npr-?) 87.13* 


C & H Transp. Co. Inc. Ext.—Denison, Texas 18.39, 24.45, 24.55, 27.31* 
Cable, see “Electric” 
Calore Exp. Co. Inc. (R. I. Corp.) —Control & Merger—Same (Mass. Corp.) 
02.00, 85.20, 87.13* 
Camp Lejeune R. Co. & Atlantic C. L. R. Co. Operation—Marine Corps R. 
(embraced in Southern Ry. Co.—Control—Camp Lejeune R. Co.) 
(npr) 86.31* 
Camp Lejeune R. Co. Stock (embraced in Southern Ry. Co.—Control— 
Camp Lejeune R. Co.) (npr) 33.51° 
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Canada Coach Lines, Ltd. Ext.—Alternate Routes (N. Y.) 21.42, 25.02, 25.08*, 25.70 
Canada Packers, Ltd. v. Atchison, T. & S. F. Ry. Co. (No. 33261) 02.25, 67.57 
Canal Randolph Corp.—Control—Peninsula Term. Co. 81.00, 81.76* 
Cars, see “Allowance for,” etc. 

Cast Aluminum Lasts, L.T.L.—Mishawaka, Ind. to New Eng. (I & S 


M-13829) 16.13, 16.23, 53.41, 64.10, 67.62 
Castings on Pallets, etc.—Terre Haute to Decatur & Peoria (Ill.) (I &S 
M-14144) 55.70, 67.61 
Cement, see “Allowance for Unloading” 
Central & S. Truck Lines, Inc. Grandfather App. 20.40, 27.31* 
Central Jersey Mtr. Lines, Inc.—Revocation of Permit 16.33, 21.57, 28.30 


Central of Ga. Mtr. Transport Co. Ext.—Railway Exp. 


20.22, 21.77, 21.78, 26.74, 27.31* 
Central R. Co. of New Jersey—Abandonment (Por.) Nanticoke Br. (Pa.) 


(npr-?) 29.45, 29.91* 
Centralia Cartage Co.—Pur.—St. Mary’s Truck Lines, Inc. (npr-7?) 87.13* 
Cereals & Canned Foodstuffs—Points in New York to Cen. Terr. (I & S 

M-13992) 55.81, 64.03, 67.80 
Charges, see “Idaho,” “Minimum,” “Missouri” 
Cheeseman, J. R., Cont. Car. App. 05.20, 23.21, 27.42* 
Chemical Tank Lines Inc. Securities 31.30, 32.90, 33.11* 
Chemicals, see “Acids” 
Cherry, L. S., Com. Car. “Interim” App. (npr) 21.22, 24.01, 27.31* 
Chicago & E. I. R. Co.—Merger, etc.—Chicago Heights Term. Transfer 

R. Co. 84.21, 85.01, 85.30, 87.15* 


Chicago & N. W. Ry. Co.—Abandonment—Scribner-Oakdale Line (npr-?) 29.91* 
—Discontinuance of Passenger Service bet. Chicago, Ill. & Duluth, 

Minn. & bet. Elroy, Wis. & Mankato, Minn. 16.20, 29.03, 29.32, 29.45, 29.50 
Chicago, A. & E. R. Corp. & Chicago, A. & E. Ry. Co.—Abandonment of 





Entire Operation (Ill.) 29.20, 29.45, 29.81, 29.91%, 32.90 
Chicago, B. & Q. R. Co. Equipment Trust Ctfes. (npr-?) 33.12* 
Chicago, M., St. P. & Pac. R. Co.—Control—Bremerton Frt. Car Ferry, 

Inc. 80.01, 80.09, 81.75* 

—Discontinuance of Passenger-Train Service bet. Minneapolis, Minn. 
& Tacoma, Wash. 29.03, 29.22, 29.32, 29.41, 29.45 
(Retitled Milwaukee Mtr. Transp. Co.) Ext.—IIl. 21.78, 27.31* 
Chicago, R. I. & Pac. R. Co.—Abandonment in Hot Springs, Garland 

County, Ark. (npr-?) 29.45, 29.91* 
Childress, Kenneth, Ext.—Atlas, Mo. (embraced in Same Ext.—Tulsa & 

Bartlesville, Okla.) (npr) 27.32* 

Childress, Kenneth, Ext.—Tulsa & Bartlesville, Okla. (npr) 24.24, 24.42, 27.31* 
Cigars—Jacksonville to Kansas City (Mo.-Kans.) 55.61, 60.01, 63.02, 67.97 
Clark Tank Lines Co. Ext.—Calcium Carbonate & Dry Fertilizers (npr) 27.31* 
Cle-Mar Cartage, Inc. Ext.—Elwood, Ind. (npr) 21.22, 24.66, 27.41* 
Coal, see “Bituminous,” “Routing” 
Commercial Oil Transport, Inc. Ext.—Ind. (npr-?) 27.31° 
Commercial Zones & Term. Areas (incl. New York, N. Y. Com. Zone) 21.59 
Consolidated Exp. Co. Inc.—Pur. (Por.) (& also Investigation of Control) 

—Service Transp. Inc. (npr-?) 87.27* 


Consolidated Freightways Corp. of Del. Ext.—Lake Charles, La. (npr-?) 27.31* 
Consolidated Freightways, Inc.—Control—Knaus Truck Lines, Inc. 


81.73*, 84.09, 85.30 


Stock (embraced in Same—Control—Knaus Truck Lines, Inc.) 33.53* 
Containers, see “Food,” “Petroleum” 
Cooney, James, Com. Car. App. (Hallock, Minn.) (npr-?) 27.31* 


Cord, see “Tire” 
Corn Flour—St. Joseph, Mo. to New Castle, Pa. (I & S M-14175) 64.03, 64.15, 67.11 
Coverings, see “Floor” 
Cox, C. G. C. H., J. H., J. L., Com. Car. Grandfather App. (Lakewood, 
Colo.), (Kansas City, Mo.), (Lakewood, Colo.), (Kansas City, Mo.), 


6-27-61 (npr-?) 27.32° 
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D & T Trucking Co. Inc. Ext.—Mink Feed, New Brighton, Minn. (npr-?) 27.32* 
Daily Exp. Inc. Ext.—Zeeland, Mich. (npr) 24.18, 27.31* 
Dairy Transport Co.—Merger—Eastern Tank Lines, Inc. 15.03, 28.11, 82.01, 87.17* 
Dallas & Mavis Fwdg. Co. Inc. Ext.—8, 19, 6, 16 States (Subs 168, 169, 
170, 171) (npr) 20.13, 24.55, 27.31* 
Daniels Mtr. Frt. Inc., Elimination of Gateway—Warren, Ohio (npr) 
25.07, 25.51, 27.32* 
Davis Transport, Inc. Ext.—Liquid Fertilizer Solutions (npr) 22.50, 24.55, 27.31° 
Dealers Transit, Inc. Ext.—Litchfield Park, Ariz. (embraced in Belyea 


Truck Co. Ext.—Same) 27.31° 
De Camp Bus Lines Ext.—Maplewood, N. J. & N. Y. (embraced in Public 

Service Coordinated Transport Ext.—Same) (npr) 27.22" 
Denver-Albuquerque Mtr. Transport, Inc. Ext.—Numerous Commodities 

(npr) 04.00, 16.34, 21.02, 22.83, 24.11, 27.31* 
Denver & R. G. W. R. Co., Equipment Trust Ctfes. (npr-?) 33.12* 
Detroit River Tunnel Co. Note, etc. (Michigan C. R. Co., New York C. R. 

Co.) (F. D. 21549) (npr) 33.01%, 33.43* 
Dewald, R. N., Com. Car. App. (npr) 23.70, 24.01, 27.32* 
Direct Transport Co. of Ky. Inc. Ext.—Petroleum Products from Pike 

County (Ky.) (npr) 21.42, 24.10, 27.31* 

Ext.—W. Ky. (npr) 21.02, 24.51, 27.31° 


Distribution Rates—Carlstadt, N. J. to N. Y. & N. J. (I & S M-14000) 

16.23, 55.83, 64.10, 67.09 
Driers, see “Paint” 
Drivers & Personnel, Inc., Thomas Truck Rentals, Inc., Anthony Gruszka 


& D. E. Thomas—Investigation of Operations 05.91, 16.46, 23.60, 23.70 
Dugan, D. S., Ext.—Minot (N. Dak.) (embraced in Northern Tank Line 

Ext.—Same) (npr) 2.7.32* 
Dunbar Armored Service, Inc. Ext.—Denver, Colo. (embraced in Wells 

Fargo Armored Service Corp. Ext.—Same) 27.42* 
Dwenger, Jack, Com. Car. Grandfather App. (npr) 20.40, 27.31* 


Eastern Cent. Mtr. Carriers Assn. Inc. v. Baltimore & O. R. Co. (No. 32533) 
02.06, 02.40, 16.33, 18.31, 41.12, 41.14, 45.01, 52.0, 53.00, 53.42, 
55.01, 55.10, 55.20, 57.21, 58.00, 67.0, 70.10, 70.11, 74.30 

Eazor Exp. Inc.:Ext.—Alternate Routes West of Marietta, Ohio (npr) 
25.09*, 25.40, 26.71 


Edwards, Henry, Ext.—Jackson, Tenn. (npr) 21.40, 21.56, 24.01, 24.30, 27.32* 
Edwards Trucking Inc. Ext.—Hemingway, S. Car. (npr) 14.22, 27.31* 
Electric Wire & Cable—From Eastern Origins to Points in Texas (I & S 
7371) 55.21, 67.62 
Emery Transp. Co. Ext.—Huron, S. Dak. (embraced in Ind. Refrigerator 
Lines, Inc. Ext.—Omaha, Nebr.) (npr) 27.31° 
Equalization of Rates at N. Atlantic Ports (I & S 6615) 67.0, 72.10 
Equipment, see “Oilfield” 
Erickson Transport Corp. Ext.—Citrus Juice (npr-?) 27.31* 
Ext.—Fruit Juices 22.15, 24.01, 27.31* 
Erie-Lackawanna R. Co. Loan Guaranty, Securities (F. D. 21494, 21495) 
(npr-?) 31.40 


Ex-Labrador, see “Iron Ore” 
Explosives & Other Dangerous Articles (No. 3666, Or. 48, Mis. Amends.) 

(npr-?) 46.70 
Explosives, see “Transportation of” 


Fabric, see “Tire” 
Fares, see “Increased,” “Passenger” 
Fast Frt. Inc. Ext.—Gas City, Ind., Glassware (Subs 17, 20) (npr) 
23.60, 23.71, 27.32* 

Federal Enameling & Stamping Co. v. Universal Carloading & Dstbg. Co. 

Inc. (No. 33566) 52.0, 66.93 
Federal Exp. Inc.—Control & Merger—Bowling Green Exp. Inc. (npr) 
18.32, 18.57, 80.20, 84.11, 84.12, 85.24, 85.33, 87.13° 
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Feed, Animal or Poultry—Oklahoma City Group to Chicago Group (No. 


33395) 16.20, 67.11 
Feed, see “Salt” 


Feinstein, Wm. N. & Co. v. New York C. R. Co. (No. 32431) 
60.01, 60.02, 60.30, 65.23, 70.21 


















Fertilizer, see “Phosphate” 

Film Transit, Inc. Ext.—Exp. Service 
Fish Meal, see “Salt” 

Floor Coverings or Related Articles—East to South (I & S M-13780) 

16.52, 55.81, 55.83, 67.64 
16.75, 55.80, 64.31, 67.11 


21.70, 24.50, 26.76, 27.32* 


Flour—From Chicago, Ill. to Flint, Mich. (I & S M-14062) 
Flour, see “Corn,” “Grain” 
Fogarty Bros. Transfer, Inc.—Pur. (Por.)—Ralph De Costa Shaw (npr) 

83.31, 84.12, 85.33, 87.23° 
Food Products & Glass Containers bet. Salem, N. J. & Lancaster, Pa. 

(I & S M-14056) 55.81, 64.11, 67.82 
Foodstuffs—Egypt (Fairport), N. Y. to Ind. (I & S M-14092) 13.42, 67.82 
Foodstuffs, see “Cereals” 
Frederickson, Everett, Com. Car. Grandfather App. (npr) 20.40, 27.31°* 
Freight, All Kinds—New York, N. Y. Area to Indianapolis, Ind. (I & S 

7441) 57.39, 67.01, 70.10 
Fresh Meats—Midwest to East (No. 32356) 

16.23, 51.03, 55.01, 55.61, 61.30, 64.03, 64.10, 64.11, 64.30, 67.83, 74.30 
Fuel Element Assemblies, Nuclear Reactor, from Divine, IIl., etc., see 
“Rocky Mt. Mtr. Tariff Bur. Inc.” 














Garmarc Transp. Co. Inc. Cont. Car. App. (npr) 

Garrett Freightlines, Inc. Ext.—N. Mex. Points 

Gasson, Anton, Com. Car. Grandfather App. (npr) 

Gay’s Exp. Inc. Ext.—Explosives (npr) 

Geis, Wm., Trucking Corp. Ext.—Spiral Conduit Pipe 

General Delivery, Inc. Com. Car. Grandfather App. 

Germann Bros. Mtr. Transp. Inc. Ext.—Lexington, Ky. (npr) 
21.32, 21.42, 21.54, 27.31° 

Goodman Mtr. Transport Co. Ltd. Ext.—Seattle, Wash. (npr) 

05.23, 23.68, 24.42, 26.63, 27.41* 







05.20, 23.50, 24.42, 27.41* 
21.00, 21.51, 21.56, 28.30 
05.93, 27.31* 

14.20, 20.22, 24.01, 27.31* 
21.02, 24.15, 27.31° 
20.40, 27.31* 












Goods, see “Practices of” 
Gordons Transports, Inc.—Pur. (Por.)—Hayes Frt. Lines, Inc. (npr-?) 
83.20, 84.12, 87.23* 
Grain Flour—Twin Cities to Chicago (I & S M-13541) 21.78, 55.01, 55.81, 55.83, 67.11 
Grain from Kansas City, Mo. to Iowa & Nebr. (No. 33409) 67.11, 70.40, 73.21 
Great N. Ry. Co. (Ex Parte 174) (Rules & Instructions for Inspection & 
Testing of Locomotives other than Steam) (npr-?) 
Greenwood’s Garage, Inc. Com. Car. App. (npr) 
Gregg, Herman & Wallace Page Com. Car. App. 
(npr-?) 
Greyhound Corp. Ext.—Elizabethtown-Upton (Ky.) (npr) 
Griffith, E. D., Cont. Car. App. (npr) 05.20, 24.55, 27.32* 
Groendyke Transport, Inc. Ext.—Carbon Black, in Bulk (embraced in 
Smith Transit Inc. Ext.—Carbon Black) (npr) 







46.20 
21.76, 23.62, 27.31* 
(Blackduck, Minn.) 








27.32* 
25.00, 27.22* 








27.31* 
05.20, 20.08, 21.40, 23.42, 27.41%, 80.04 






Hagen, F. E., Ext.—Omaha, Nebr. (npr) 








Harper Mtr. Lines, Inc.—Merger—Hamburger Mtr. Exp. Inc. (npr-?) 87.13* 
Harris Foundry & Machine Co. v. Southern Pac. Co. (No. 33240) 56.36 
Harvey, Verl, Inc. (renumbered & retitled MC-111434, Sub 26, Don Ward, 
Inc.) Com. Car. App. (npr) 21.54, 27.31* 
Ext.—Cement (embraced in Same (renumbered & retitled MC-111434, 
Sub 26, Don Ward, Inc.) Com. Car. App. (npr) 27.32* 
Havrylkoff, H., Grandfather App. (npr) 20.40, 27.31* 


Hecht Bros. Inc. Ext.—Salt & Alkalies (npr) 23.62, 23.71, 27.32°* 
Heeren Trucking Co. Ext.—Minot (N. Dak.) (embraced in Northern Tank 
Line Ext.—Same) (npr) 





27.32* 
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Hemingway Bros. Interstate Trucking Co.—Merger—Brooks Transp. Co. 

Inc. (npr-?) 87.13° 
Herrett Trucking Co. Inc. Ext.—Fertilizers from Finley & Pasco, Wash. 

(npr) 16.10, 20.31, 24.01, 24.52, 27.32* 
Herrin Transp. Co. Ext.—Carbon Black (embraced in Smith Transit Inc. 

Ext.—Same) (npr) 27.31* 
Highway Transp. Corp. Conversion Proceeding 21.22, 21.81, 27.31° 
Hill Bus Co.—Pur.—Little Ferry-Wash. Park Transp. Co. (npr) 83.30, 84.30, 87.16* 
Hillsborough County Port Authority v. Ahnapee & Western Ry. Co. 

(No. 32456) 13.42, 16.42, 16.80, 70.40, 72.05, 72.20 
Holland Hwy. Exp. Inc. Ext.—Plantains 02.00, 27.31° 
Home Transp. Co. Inc. Ext.—Ala. & Ga. (npr) 20.09, 21.72, 27.31° 
Horse, see “Amer. Horse Transporters Assn.” 
Houck Transport Inc. Ext.—Minot (N. Dak.) (embraced in Northern 

Tank Line Ext.—Same) (npr) 27.31° 
Hours of Service, see “Qualifications” 
Household Goods, see “Practices” 
Howell’s Mtr. Frt. Inc.—Pur. (Por.)—Rice Transfer & Stor. Inc. (npr-?) 87.23* 
Hvidsten Transport, Inc. Ext.—Minot (N. Dak.) (embraced in Northern 

Tank Line Ext.—Same) (npr) 27.32° 


Idaho Intrastate Frt. Rates & Charges (No. 33285) 75.02, 75.09 
Illinois-Calif. Exp. Inc. Ext.—Altus, Okla., Abilene, Texas (Subs 46 & 47) 

(embraced in Sooner Frt. Lines Ext.—Same) (npr) 27.31° 
Increased Fares—Bet. Wash. D. C. & Points in Va. (I & S M-14400) 69.53 
Indiana Refrigerator Lines, Inc. Ext.—Omaha, Nebr. (npr) 20.30, 26.71, 27.32° 
Indianhead Truck Line, Inc. Ext.—Chicago, Ill. (npr) 24.15, 27.31° 

Ext.—Minot (N. Dak.) (embraced in Northern Tank Line Ext.—Same) 

(npr) 27.32* 
Ingram, C. L., Ext.—Crushed Marble (npr) 05.23, 20.09, 27.41* 
Interstate Mtr. Carriers of Passengers, see “Discrimination in Operations 

of” 

Iowa T. R. Co.—Acquisition & Operation—Bet. Mason City & Clear Lake, 
Iowa 13.22, 20.01, 27.11%, 85.41 
—Securities (embraced in Same—Acquisition & Operation—Bet. 

Mason City & Clear Lake, Iowa) 33.51* 
Iron or Steel Reinforcement Bars—Bet. Points in Central Terr. (I & S 

M-14039) 61.16, 67.61 
Iron Ore, Ex-Labrador, Can. to Youngstown, Ohio (embraced in Iron Ore 

from E. Ports to Central Frt. Assn. Points) (I & S 6742) 67.58 
Iron Ore from E. Ports to Cent. Frt. Assn. Points (I & S 6074) 

02.10, 55.20, 67.58, 72.10 
Iron, see “Pig” 
Island Pigeon Training Assn. Inc. Com. Car. App. 04.03, 04.30, 05.90, 24.87, 27.31* 
Isler Cartage, Inc. Cont. Car. App. (npr) 05.20, 21.40, 21.72, 23.62, 27.41* 
Ivory, J. F., Stor. Co. Inc.—Pur. (Por.)—G. L. Russell (npr-?) 84.30, 87.27* 


J. & M. Enterprises, Inc. Ext.—Salt & Pepper—Ohio (npr) 21.21, 24.10, 27.31* 

J. & M. Transp. Co. Inc. Ext.—Fly Ash (npr) 27.31* 
Jackson, J. C., Jr. & F. J. Nichols Ext.—Mobile-Peoria (Ala.-Ill.) (npr) 

18.32, 24.09, 24.61, 27.31* 

Jamesway Moving & Stor. Co.—Pur—D. P. Hanenburg (npr-7?) 87.13* 

Jensen, Elmer, Ext.—Corn Syrup Mixtures (npr) 26.71, 27.31* 
Jersey City Stockyards, Inc.—Abandonment in Hudson County, N. J. 

(npr-?) 29.91* 

Joart Trucking Co. Ext.—Benzyl Chloride 21.62, 21.72, 23.02, 27.31° 

Johncox, R. R., Cont. Car. Grandfather App. (npr) 05.20, 20.40, 27.31° 
Johnson Mtr. Lines, Inc., Assumption of Obligation & Liability (F. D. 

21571) (npr-?) 33.01* 

Stock, etc. (F. D. 21475) (npr-?) 18.46 
Johnston’s Fuel Liners Inc. Ext.—Minot (N. Dak.) (embraced in Northern 

Tank Line Ext.—Same) (npr) 27.32* 
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Joint Mtr.-Air, Air-Mtr. or Mtr.-Air-Mtr. Rates, see “Reynolds, H. D.” 

Jones, Dick, see “Jones, R. R.” 

Jones, R. R. (now reentitled Dick Jones Trucking, A Corp., Or. in MC- 
FC-63268) Ext.—Don, Idaho (npr) 26.10, 27.31* 


Kaw Transport Co.—Pur. (Por.)—Commercial Transport, Inc. (npr-?) 87.23* 
Keller, E. M. & E. M. Jr.—Control—E. M. Keller & Co. Inc.—Pur.— 

J. C. Horn (npr-?) 87.13* 
Kersting, W. M., Ext.—Lincoln County, Mo. (npr) 04.00, 21.02, 21.21, 27.31% 
Kipp, M. V., Ext.—Albany, N. Y. (npr) 24.01, 26.10, 27.32* 
Kramer, E. J., Ext.—Wine (Baltimore, Md.) (npr-?) 27.31* 
Kreider Truck Service, Inc. Ext.—Precast Concrete (npr) 21.72, 26.79, 27.31* 
Kroblin Refrigerated Xpress, Inc. Ext.—Soap Products, Waterloo, Iowa, 

Mich. Points (Subs 34, 37, 38) (npr) 22.80, 23.71, 24.01, 27.32* 
Kroninger, J. A., Inc. Ext.—Sand (npr) 05.93, 24.17, 26.71, 27.31* 


L & H Trucking Co. Ext.—Paper (npr) 05.23, 27.41* 
Lakeview Mtr. Frt. Inc. Ext.—Klamath County, Oregon (npr) 24.45, 24.53, 27.31* 
Lamicella, Cecilia, Com. Car. App. (npr) 21.81, 23.70, 27.31* 
Lanciani, H. N., Com. Car. App. (npr) 21.21, 27.31° 
Landrum, J. E., Grandfather App. (npr) 20.40, 27.31° 
Lang, C. M. & C. R. Givens Ext.—Farwell, Texas (npr) 23.40, 27.32° 
Lanier, O. H., Inc. Com. Car. Grandfather App. (npr-?) 27.32* 
Lasts, see “Cast” 
Las Vegas-Tonopah-Reno Stage Line, Inc.—Pur.—T. W. Draney (npr-?) 87.13* 
Lehigh V. R. Co.—Abandonment Auburn Br. (Por.) in Cayuga County, 
N. Y. (F. D. 21088) (npr-?) 29.91* 
—Abandonment in Wilkes-Barre, Luzerne County, Pa. (F. D. 21584) 
(npr-?) 29.45, 29.91* 
—Loan Guaranty, Note (F. D. 21539, 21540) (npr-?) 31.40 
Leiphart, R. A., Trucking Inc. Investigation & Revocation of Ctfe. 22.08, 23.60 
Ligon, Arnold, Truck Line, Inc. Ext.—Paradise (Ky.) (npr) 24.55, 27.31* 
Lipsman-Fulkerson & Co. Ext.—Fruit & Vegetable Juices (npr) 
04.00, 20.40, 24.01, 24.17, 26.74, 27.32* 
Liquid Transport Corp. Ext.—Chemicals in Bulk (npr) 21.54, 24.65, 27.31* 
Ext.—Youngstown, Ind. 22.54, 27.32* 
Liquid Transporters, Inc. Ext.—N. H. (npr-?) 27.31* 
—Pur. (Por.)—Ala. Tank Lines, Inc. (npr-?) 87.23* 
Locarni Marble Corp. v. Missouri Pac. R. Co. (No. 33443) 58.40, 60.33, 67.33 
Lofty, Edward, Ext.—Clarksburg, W. Va. (npr) 21.72, 23.60, 24.53, 24.57, 27.31* 
Long, E. W., Com. Car. App. (npr) 24.57, 26.71, 27.32* 
Louisville & N. R. Co. Equipment Trust Ctfes. (F. D. 21601) (npr-?) 33.12* 
Lowther Trucking Co. Ext.—Hardboard (On Reconsideration) (embraced 
in Barnes Truck Line, Inc. Ext.—Same) (npr) 27.31° 
Lubricating Oil from Southwestern & W. Trunkline Terrs. to Utah, Idaho 
& Mont. (I & S 7041) 54.81, 67.52 
Ludwick, C. S.—Revocation of Ctfe. 28.33, 28.36 


Machinery Haulers Assn. v. Agricultural Commodity Service 
01.0, 02.02, 02.06, 04.80, 06.2, 23.60 
Macoy, A. B., Com. Car. App. 21.21, 21.68, 21.72, 24.68, 27.31* 
Manufactured Tobacco—Petersburg & Richmond, Va. to Twin Cities 
(I & S M-13870) 16.23, 55.24, 55.61, 67.97 
Marauszwski, Wm., Ext.—Campus Girl (Pittsfield, Mass.) (npr-?) 27.41* 
Materials, see “Oilfield” 
Matthews Charter Service, Inc. Ext.—Rehoboth Beach (Del.) (npr) 24.10, 27.22* 
McAden, Don, Co. Com. Car. Grandfather App. (npr) 20.40, 27.32* 
McCarty Truck Line, Inc.—Com. Car. App. (embraced in Same—Control 
& Merger—tTrenton Mtr. Xpress, Inc.) (npr) 27.31* 
—Control & Merger—Trenton Mtr. Xpress, Inc. (npr) 24.06, 85.21, 87.13* 
McCarty, W. G., Cont. Car. App. (npr) 05.23, 24.03, 27.41° 
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McCurdy, L. W. & M. J., Ext.—Baltimore (npr) 05.10, 24.01, 24.11, 26.71, 27.32* 
—Pur. (Por.)—Reed Lines, Inc. (npr-?) 87.23* 
McNichol, D. J. (D. J. McNichol, Jr. Executor)—Conversion Proceeding 

(npr) 18.57, 21.81, 27.32* 
Melcher Wool Co. Inc. v. Boston & A. R. Co. (No. 33328) 11.81, 11.89, 67.26 
Melman, Harry, Com. Car. Grandfather App. (New Orleans, La.) (npr-?) 27.32* 
Mercer, E. L., Com. Car. App. (npr) 16.75, 27.32* 
Metals, see “Steel” 

Midwest Coast Transport, Inc. Ext.—Frozen Foods (npr) 26.71, 27.31* 
—Pur.—Welsh Mtr. Exp. Inc. (Finance Discount Corp. Successor in 

Interest) (npr-?) 87.13* 
Milich, Dewey, Cont. Car. App. (Brownsville, Pa.) (npr-7?) 27.41* 
Milk House Cheese Corp. Com. Car. Grandfather App. (npr) 20.40, 27.32* 
Miller, Eldon, Inc. Ext.—Middletown, Ohio, Kansas City, Mo. (Subs 376, 

381) (npr) 18.57, 24.09, 27.31* 
Milwaukee Mtr. Transp. Co., see “Chicago M., St. P. & Pac. R. Co.” 

Minimum Charges Per Car (Ex Parte 223, Sub 1) 16.40, 58.01, 68.0, 68.10 
Minneapolis Traffic Assn. v. A & H Truckline, Inc. (No. 32545) 

60.32, 67.0, 74.10, 74.20 
Missouri Intrastate Frt. Rates & Charges (No. 32463) 75.02, 75.09 
Missouri-K.-T. R. Co. Loan Guaranty; Securities (F. D. 21454, 21552, 21455, 

21553) (npr-?) 31.40 

Missouri Pac. R. Co. Equipment Trust Ctfes. (F. D. 21558) (npr-?) 33.12° 

Stock (F. D. 21600) (npr) 33.70 
Mistletoe Exp. Service—Class. Southwest (RR. Or. MC-471) (npr-?) 53.81 
Momsen, K. E., Ext.—Hides (npr) 24.77, 26.76, 27.31* 
Monon R. Bonds (F. D. 21616) (npr) 31.32, 33.32* 
Monongahela Ry. Co.—Abandonment of Parshall Br. (Pa.) (F. D. 21528) 

(npr-?) 29.45, 29.91* 
Montone, Vincent, Transp. Inc. Ext.—Cargo Containers 05.10, 15.15, 24.60, 27.31* 
Monumental Mtr. Tours, Inc. Ext.—Washington, D. C. (npr) 

16.30, 16.40, 16.75, 17.48, 26.73, 27.22* 
Moore, R. . & J. T. (Now Retitled Trans-Cold Exp. Inc.) Com. Car. 

Grandfather App. (npr) 20.40, 21.02, 27.31* 
Morgan Drive-Away, Inc. Ext.—Tenn. Origin Points (npr) 22.06, 24.10, 27.31* 
Motor Com. Carriers, see “Practices of” 

Mutrie, P. B., Mtr. Transp. Inc. Ext.—Canadian Whiskey (npr) 25.32, 25.40, 27.31* 
Myers, E. A., Ext.—Golden (npr) 24.30, 27.32* 


National Trailer Convoy, Inc. Ext.—Tenn. Origin Points (embraced in 

Morgan Drive-Away, Inc. Ext.—Same) (npr) 27.31* 

Navajo Frt. Lines, Inc.—Control—Brooks Truck Lines, Inc. 81.73*, 82.30, 85.17 
Ext.—Roswell, N. Mex. (Denver, Colo.) (npr-?) 27.31° 
—Note (embraced in same—Control—Brooks Truck Lines, Inc.) (F. D. 

20635) 33.53* 

Nelson, A. G., Inc. Conversion Proceeding 05.10, 21.81, 27.31* 

Nestor Bros. Inc.—Pur.—G. S. Mikles 01.50, 16.33, 84.34, 87.13* 

New Eng. Transp. Co.—Pur.—H. E. Swezey & Son Mtr. Transp. Inc. 

15.03, 80.20, 87.17* 

Newton, L. C., Trucking Co. Com. Car. Grandfather App., Frozen Fruits, 

Vegetables & Berries (Subs 26, 27) 

20.40, 21.02, 21.73, 22.01, 22.06, 22.17, 24.17, 24.50, 25.07, 27.31* 

New York C. R. Co.—Abandonment in Erie County, N. Y. (F. D. 21500) 

(npr-?) 29.45, 29.91* 
Equipment Trust Ctfes. (F. D. 21579) (npr-?) 33.12* 
Loan Guaranty, Notes (F. D. 20689, 20690) (npr-?) 31.40 

New York, N. H. & H. R. Co.—Abandonment bet. Newfield & East Berlin, 

Conn. (F. D. 21465) (npr-?) 29.45, 29.91* 
Loan Guaranty, Promissory Note (F. D. 21299, 21489) (npr-?) 31.40 

North Amer. Fertilizer Co. v. Atchison T. & S. F. Ry. Co. (No. 33531) 67.57 

Northeastern Trucking Co. Ext.—Sealdtanks 22.05, 27.32* 
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Northern Pac. Ry. Co.—Discontinuance of Passenger Service on Mixed 
Trains Nos. 154 & 155 bet. Jamestown & Oakes, N. Dak. (F. D. 
20419) 29.08, 29.22 
Northern Tank Line Ext.—Culbertson, Mont. (embraced in Ringsby Truck 
Lines, Inc. Ext.—Same) (npr) 27.31* 
Ext.—Minot (N. Dak.) (npr) 18.57, 20.18, 20.30, 24.01, 27.31* 


O’Boyle, M. I. & Son, Inc.—Pur. (Por.)—J. F. Black (npr) 87.23* 
Ogden & Moffett Co. Ext.—Salt (npr) 18.35, 20.08, 24.78, 27.31° 
Oilfield Equipment, Materials & Supplies to & bet. Southwest 
51.03, 55.06, 60.01, 64.12, 67.72 
Oil, see “Lubricating” 
Old Colony Transp. Co. Inc.—Pur.—Winward Trucking Co. Inc. (Corrected 
Or. 5-9-61) (npr-?) 18.46, 87.13* 


Pacific Mtr. Trucking Co. Ext.—Brookings, Oregon 05.23, 24.03, 24.13, 27.42° 
Pacific Mtr. Tariff Bur. Inc.—Agreement (Sec. 5a App. 75) (npr-?) 61.71 
Packer City Transit Line, Inc. Ext.—Aluminum Siding 13.72, 20.08, 27.31* 
Paint or Varnish Driers—E. to Southwest (I & S 7454) 55.02, 55.30, 67.67 
Pallets, see “Castings” 
Paper Articles—Springfield, Mo. to Middlewest Points (I & S M-10461) 
55.06, 64.11, 67.65 
Parsons, G. G., Ext.—Hardboard (embraced in Barnes Truck Line, Inc. 
Ext.—Same) (npr) 27.31° 
Parsons, G. G., Trucking Co. Ext.—Lumber & Feed Ingredients 
21.22, 22.00, 24.01, 27.31* 
Pearce, E. D., Bus Corp. Cont. Car. App. 23.60, 24.01, 27.22* 
Peerless Stages, Inc. Investigation & Revocation of Ctfe. 
21.19, 21.90, 21.92, 23.60, 24.01, 24.17, 26.71 
Ext.—Special & Charter Operations (embraced in Same, Investigation 
& Revocation of Ctfe.) 27.22° 
Penn Yan Exp. Inc. Ext.—Buffalo, N. Y. (embraced in Same—Pur. (Por.)— 
Van Transport Lines, Inc.) 27.31° 
—Pur. (Por.)—Van Transport Lines, Inc. 24.01, 84.12, 85.33, 87.23° 
Perishables—Bet. Chicago Area & Mich. (I & S M-14145) 53.41, 55.81, 67.09 
Petroleum Products & Returned Containers bet. Chicago & Des Moines 
(I & S 7448) 62.05, 64.11, 67.52 
Phosphate Fertilizer—Pocatello, Idaho & Garfield, Utah to Nebr. (I & S 
M-13997) 57.15, 67.57 
Pigeons, see “Beckman, John” 
Pig Iron—Neville Island, Pa. to Louisville, Ky. (I & S 7431) 
16.75, 53.73, 55.20, 55.62, 62.01, 64.15, 67.58 
Pittsburgh & W. Va. Ry. Co. Loan Guaranty, Securities (F. D. 21547, 
21548) (npr-?) 31.40 
Pitzer, Albert & Jane, Ext.—Jamestown, N. Y. (npr) 23.60, 24.13, 24.18, 27.32* 
Ports, see “Equalization of Rates,” etc. 
Poultry, see “Animal,” “Feed” 
P. O. V. Car Transporters, Inc. Frt. Fwdr. App. (npr) 21.70, 24.01, 24.40, 27.61* 
Practices of Carriers Affecting Operat. Revenues & Expenses, see “Smith, 
A. O., Corp.” 
Practices of Mtr. Com. Carriers of Household Goods (Ex Parte MC-19) 
20.07, 21.00, 21.71, 21.72, 22.01, 22.04 
Preston, J. H., Cont. Car. App. (npr) 05.23, 21.21, 24.09, 24.65, 27.41* 
Producers Transport, Inc. Ext.—Asphalt Emulsion 16.05, 27.32* 
Products, see “Food,” “Petroleum,” “Wheat” 
Protective Mtr. Service Co. Inc. Ext.—Denver, Colo. (embraced in Wells 
Fargo Armored Service Corp. Ext.—Same) 27.41* 
Public Service Coordinated Transport Ext.—Conn., Pa. (Subs 298, 297) 
(npr-?) 27.22° 
Ext.—Irvington, N. J. (npr) 24.79, 27.21* 
Ext.—Maplewood, N. J. & N. Y. (npr) 24.01, 24.54, 24.79, 27.22° 
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Ext.—Rahway-Carteret, N. J. (npr) 26.73, 27.22° 
Ext.—South Plainfield, N. J. (embraced in Somerset Bus Co. Inc. 

Ext.—Same) (npr) 27.21° 

Puget Sound Truck Lines, Inc.—Pur. (Por.)—H. A. Scharff (npr-7?) 87.23* 


Qualifications & Maximum Hours of Service of Employees of Mtr. Carriers 
& Safety of Operation & Equipment (Ex Parte Or. MC-40) (npr-?) 46.70 
Quality Carriers, Inc. Ext.—Liquid Adhesives (npr) 22.06, 27.31* 
Ext.—Waterloo, Iowa (npr) 16.34, 21.54, 24.53, 27.31° 


Railway Exp. Agency, Inc. Ext.—Gatlinburg. Tenn. 21.78, 24.01, 26.71, 26.74, 27.32* 
Rates, Released, see “Amer. Horse Transporters Assn.,” “Amer. Trucking 

Assns.,” “Beckman, John,” “Mistletoe Exp. Service,” “Reynolds, 

H. D. (Joint Mtr.-Air, Air-Mtr. or Mtr.-Air-Mtr. Rates),” “Silver 

Preps. Class. Ratings” 

Rates, see “Assembling,” “Distribution,” “Equalization of,” “Idaho,” 

“Missouri” 

Ratliff & Ratliff Inc. Ext.—Hardboard (embraced in Barnes Truck Line, 

Inc. Ext.—Same) (npr) 27.31° 
Rayette, Inc. Grandfather App. 02.00, 20.40, 27.32* 
Reading Co.—Abandonment of Grove Br. in Montour County, Pa. (F. D. 

21488) (npr-?) 29.45, 29.91* 

—Discontinuance of Service bet. Philadelphia & Bethlehem, Pa. 

(F. D. 21275) (npr-?) 29.03 
Red Comb Pioneer Mills, Inc. v. Alexander R. Co. (No. 33271) 

16.13, 57.39, 60.42, 67.11 
Red Line Transfer & Stor. Co. Ext.—Greenville, Miss. (Pine Bluff, Ark.) 

(npr-?) 27.31* 

Redwing Carriers, Inc. Ext.—Sodium Silicate (npr) 24.44, 27.31° 

(Fla. Corp.)—Control—Same (Ala. Corp.) (npr-?) 81.73* 
Reed Lines, Inc.—Pur. (Por.)—E. G. Brake (npr-?) 87.23* 
Refrigerated Food Exp. Inc. Com. Car. Grandfather App. (npr) 13.72, 27.31* 
Refrigerated Transport Co. Inc. Ext.—Meat, Fresh & Frozen (npr) 

21.02, 21.22, 24.55, 27.31* 

Republic Van & Stor. Co. Inc. Ext.—Elimination of Iowa & Ill. Gateways 
23.62, 27.32* 

Reynolds, H. D. (Joint Mtr.-Air, Air-Mtr. or Mtr.-Air-Mtr. Rates) (RR. Or. 

MC-448, Amend. 1) (npr-?) 53.82 
Ringle Exp. Inc. Ext.—Arkadelphia, Ark. (npr) 20.08, 27.31* 
Ringsby Truck Lines, Inc. Ext.—Culbertson, Mont. (npr) 13.73, 24.15, 24.53, 27.31* 
Roadway Exp. Inc. Substitutions for Alternate Routes (Pa.-Ohio) (npr) 

25.07, 25.08* 
Robertson Tank Lines, Inc. Ext.—Carbon Black, in Bulk (embraced in 
Smith Transit Inc. Ext.—Carbon Black) (npr) 27.31° 
Ext.—N. Mex. (npr) 13.73, 22.50, 22.54, 27.31* 
Rocky Mt. Mtr. Tariff Bur. Inc. (RR. Or. MC-470, Amend. 1) (Fuel Element 

Assemblies, Nuclear Reactor, etc.) (npr-?) 53.82 
Rogers Cartage Co.—Pur.—Oil Carriers Co. (npr-?) 87.13* 
Rosenfeldt, J. S. & Leon, Com. Car. App. (npr-?) 27.31° 
Ross Transfer—Pur.—Ross Transfer Co.; Riverside Warehouses, Inc. 

(MC-F-7254, MC-F-7255) 82.73, 83.90, 87.13* 
Routing Coal Louisville & N. R. & Nashville, C. & St. L. Ry. to Ga. S. & 

F. Ry. (I & S 6538) 54.80, 64.11, 67.31 
Rules & Instructions for Inspection & Testing of Locomotives other than 

Steam, see “Great N. Ry. Co.” 

Rules, Standards & Instructions for Installation, etc., see “Southern Pac. 

Co. RS&I-Ap. 849” 

Russell Transfer Co. Inc. Ext.—Ala. & Tenn. (npr) 05.23, 27.41* 
Ryder Sys. Inc. Stock (npr-?) 33.70* 


Safeway Trails Inc. Ext.—White Oak, Md. (npr) 20.12, 27.21* 
Salt, Feed, Fish Meal—Kans., La., Texas, Maine & Minn. to Fla. (I & S 
M-13935) 55.83, 67.09 
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Salt, N. Dak. to Middlewest & Rocky Mt. Terr. (I & S M-13802) 
55.81, 64.03, 64.10, 64.15, 67.36 
Sanders Truck Transp. Co. Inc. Ext.—Estill (S. Car.) (npr) 24.01, 24.10, 27.32* 
Santa Fe Trail Transp. Co. Ext.—N. Mex. & Ariz. 16.70, 20.22, 21.77, 21.78, 27.31* 
Savannah Union Sta. Co.—Abandonment of Entire Line (Chatham County, 
Ga.) (embraced in Seaboard A. L. R. Co.—Trackage Rights— 
Atlantic C. L. R. Co.) (npr) 29.91° 
Schwerman Trucking Co. of Ohio Ext.—N. Y. Points (npr) 24.03, 26.74, 27.41* 
Scott, D. S., Transport Ltd. Com. Car. App. (npr) 04.00, 24.10, 27.31* 
Seaboard A. L. R. Co.—Trackage Rights—Atlantic C. L. R. Co. (npr) 
29.80, 85.41, 86.30 
Section 5a App. 76, see “Texas Mtr. Exp.” 
Service Trucking Co. Inc. Ext.—Frozen Pies & Pastries 18.40, 25.07, 25.40, 27.31* 
Shaffer Trucking, Inc. Ext.—Confectionery (npr) 24.09, 46.70, 27.31* 
Shepard SS. Co. Ext.—Eastbound Intercoastal (npr) 24.30, 26.71, 27.52* 
Shipley Transfer, Inc. Ext.—Dover, Del. (npr) 18.57, 24.13, 27.32* 
Shumate, R. N., Com. Car. App. (npr) 24.01, 24.14, 27.32* 
Silver Bros. Co. Inc. Cont. Car. App. (embraced in Same, Investigation 
of Operations) (npr) 26.74, 27.41* 
Silver Preps. Class. Ratings—New Eng. Terr. (RR. Or. MC-473) (npr-?) 53.82* 
Smith, A. O., Corp., Term. Allowance (Practices of Carriers Affecting 
Operat. Revenues & Expenses, Part II, Term. Services) (Ex Parte 
104) 42.13, 42.54, 45.12 
Smith Transit Inc. Ext.—Carbon Black, Colo. (npr) 20.30, 20.31, 21.22, 22.05, 27.31* 
—Pur.—tTransporters, Inc. (npr-?) 


87.13* 
Smith Tug & Barge Co., A Corp. & Longview Tugboat Co., A Corp.—Ctfe. 
Transfer—W. J. Smith & Longview Tugboat Co., A Corp. (F. D. 

21429) (npr-?) 28.11 


Somerset Bus Co. Inc. Ext.—South Plainfield, N. J. (npr) 26.71, 26.73, 27.22* 
Soo Line R. Co.—Discontinuance of Passenger Train Service bet. St. Paul, 

Minn. & Duluth, Minn. & Superior, Wis. (F. D. 21412) 29.03, 29.20, 29.45 
Sooner Frt. Lines Ext.—Altus, Okla. (npr) 20.08, 20.22, 26.60, 27.31* 
Sorensen, A. W., Com. Car. Grandfather App. (npr) 20.40, 27.31* 
Southern Pac. Co. RS&I-Ap. 849 (Rules, Standards & Instructions) (npr-?) 46.40 
Southern Ry. Co.—Control—Camp Lejeune R. Co. (F. D. 21297) (npr) 


80.09, 81.71%, 85.21, 85.41 
—Joint Use—Term. Facilities of Ky. & Ind. T. R. Co. (F. D. 21421) 


(npr) 85.41, 86.32* 

—Lease Modification—Elberton S. Ry. Co. (F. D. 21538) (npr) 85.41, 86.22 
Southern Tank Lines, Inc. Ext.—Petroleum Products from Pike County 
(Ky.) (embraced in Direct Transport Co. of Ky. Inc. Ext.—Same) 

(npr) 27.32° 

Sparks, Clyde—Com. Car. App. (npr) 05.20, 14.21, 23.20, 27.32* 
Spector Frt. Sys. Inc.—Issuance of Securities & Assumption of Obligations 
(embraced in Same—Control & Merger—Great Amer. Transport, 

Inc.) (F. D. 20325) (npr-?) 18.65 

Standard Time Zone Investigation (No. 10122) 02.02, 02.06, 02.20, 16.31, 46.01 

Steel & Metals bet. Mass. & Conn. & Md., N. Y., Pa. (I & S M-13948) 


67.61 
Steel, see “Iron” 
Steel Springs—St. Louis, Mo. to Ft. Wayne, Ind. (I & S M-14082) 55.83, 67.61 
Steel Transporters of Calif.—Pur.—J. A. Nevis Trucking, Inc. (John 
Costello, Trustee) (npr-?) 87.13* 
Steere Tank Lines, Inc.—Pur. (Por.)—C & R Transport Co. (npr-?) 87.23* 


Strickland Mtr. Frt. Lines, Inc. (Conn. Corp.}—Merger—Same (Mo. Corp.) 


(nor) 85.01, 85.20, 85.45, 87.13* 
Suburban Transit Corp. Ext.—South Plainfield; South Plainfield & 


Carteret, N. J. (Subs 3, 4) (embraced in Somerset Bus Co. Inc. 
Ext.—Same) (npr) 


Sullivan Lines, Inc.—Control & Merger—Rickenbacher Transp. Inc. (npr) 
82.14, 87.17* 


27.22* 
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Tallant Transfer Co. Inc. Ext.—Hardboard (embraced in Barnes Truck 
Line, Inc. Ext.—Same) (npr) 27.31° 
Tank Lines, Inc. Ext.—Del. 24.10, 24.15, 27.31* 
Tar Asphalt Trucking Co. Inc. Conversion Proceeding (npr) 05.23, 27.31* 
T. E. K. Van Lines, Inc. Com. Car. App. 16.34, 23.42, 26.74, 27.31*, 80.63, 85.21 
Television Sets—Philadelphia, Pa. to Roanoke, Va. (I & S M-14167) 
53.41, 64.03, 64.11, 67.87 
Terminal Delivery Service, Inc. Com. Car. App. (npr) 26.71, 27.32* 
Term. Services, Part II, see “Smith, A. O., Corp.” 
Texas & Pac. Mtr. Transport Co. Ext.—Abilene, Texas (embraced in 
Sooner Frt. Lines Ext.—Altus, Okla.) (npr) 27.31* 
Texas & Pac. Ry. Co. Stock Dividend (F. D. 21566) (npr-?) 33.91° 
Texas Mtr. Exp. & Film Carriers Assn.—Agreement (Sec. 5a App. 76) 
51.11, 51.19, 51.29, 51.30, 51.70 
Time Dstbrs. Inc. Grandfather App. (npr) 20.40, 27.31* 
Time, see “Standard” 
Tinney, John, Cont. Car. App. (npr) 05.20, 24.42, 27.41* 
Tire Cord Fabric—Lewistown, Pa. to Des Moines, Iowa (I & S M-14138) 
55.83, 67.95 
Tobacco, see “Manufactured” 
Tose, Inc.—Pur.—T. C. Pohlig (npr-?) 87.13* 
Trans-American Van Service, Inc.—Control—T. E. K. Van Lines, Inc. 
(embraced in T. E. K. Van Lines, Inc. Com. Car. App.) 81.73* 
Transport, Inc. Ext.—Minot (N. Dak.) (embraced in Northern Tank Line 
Ext.—Same) (npr) 27.32° 
Travis, Z. L., Co. Ext.—Chester, W. Va. (npr) 21.59, 25.07, 27.32* 
Tucker Frt. Lines, Inc.—Pur.—Superior Frt. Lines, Inc. (Corrected Or.) 
(npr-?) 87.13* 


Umatilla Canning Co. Com. Car. Grandfather App. 02.02, 21.02, 27.32* 
United New Jersey R. & Canal Co. & Pennsylvania R. Co.—Abandonment 

of Por. of Jersey City Br. (F. D. 20968) 29.45, 29.91* 
United Truck Lines, Inc.—Modification of Ctfe. (npr) 16.10, 20.43, 20.50 
U. S. Dept. of Defense v. Atlantic C. L. R. Co. 42.52, 42.55 


Valley Transp. Co. Ext.—Pimlico Racetrack 06.20, 23.42, 23.60, 24.01, 27.22* 
Van Tassel, Inc. Ext.—Charcoal (npr) 05.20, 23.30, 27.32* 
Ext.—Feed & Feed Ingredients 05.20, 24.13, 26.71, 27.32* 
Varnish, see “Paint” 
Virginia Carolina Frt. Lines, Inc.—Control—Burlington Truckers, Inc. 
18.44, 81.73*, 84.11, 85.32 


Walker Hauling Co. Inc. Ext.—Savannah, Ga. (npr) 24.43, 27.31* 

Walker, W. M. (Billy), Inc.—Pur.—G. A. Becker (npr) 83.10, 84.33, 87.17* 

Ward, Don, Inc.—Pur.—A. J. Bone (npr-?) 87.13* 
(As retitled from Verl Harvey, Inc.) (embraced in Verl Harvey, Inc. 

(renumbered & retitled MC-111434, Sub 26, Same)), Com. Car. App. 

(npr) 27.32* 
Warwick Ry. Co. Note (F. D. 21625) (npr-?) 33.21* 
Watkins Mtr. Lines, Inc. Ext.—Colo. (npr) 24.51, 26.74, 27.32* 
Weathers Bros. Transfer Co. Inc. Ext.—4 Western States (npr) 

18.53, 23.42, 23.60, 24.01, 24.70, 27.31* 
Weckstein, H. B. J., In Matter of (Ex Parte 222) 17.36 
Wells Fargo Armored Service Corp. Ext.—Denver, Colo. 22.05, 26.74, 27.42* 
Wenglikowski, C. E. & E. D—Pur.—Wm. A. & Wm. J. Meuhlenbeck 23.60, 28.10 
Western Exp. Co.—Pur. (Por.)—Mid-Continent Frt. Lines, Inc. 
80.03, 80.07, 82.13, 87.27* 
Western Lines Ext.—Luling, La. (npr) 26.76, 26.79, 27.41* 
Wheat Products—Kans. Points to Ariz. & Calif. (I & S M-13939) 
16.23, 55.83, 64.10, 67.11 
Whyte, D. S. & T. I. Cenbrano Ext.—Molasses (npr) 21.72, 24.15, 27.31* 
Williams, A. J., Ext.—Fibre Products (npr) 05.23, 21.72, 27.41° 
Williams, H. E.—Control—Warner Stor. Inc. (npr-?) 81.73* 
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Wire, see “Electric” 

Wood, Lonnie, Com. Car. App. 22.08, 24.10, 27.31° 
Wooten, W. H. & J. H. Parker Ext.—Petroleum & Petroleum Products 23.50, 27.32* 
Word, Guy, Transfer & Stor. Co. Ext.—Meats & Packinghouse Products 


05.23, 16.33, 27.41* 
Wright Mtr. Lines, Inc. Ext.—Nebr. Origins (npr) 24.15, 27.31° 


Young’s Mtr. Truck Service, Inc. Ext.—Cement (npr) 02.22, 23.11, 24.53, 27.31* 
Zero Refrigerated Lines Com. Car. Grandfather App. (npr) 20.40, 21.02, 27.31* 


Zone, see “Standard” 
Zones, see “Commercial” 


W~— Heal 








All Practitioners, Please Note 


The Secretary of the Interstate Commerce Commission has 
requested that practitioners advise him by letter of any change 
of address. Besides showing the new address, the letter also should 
list the docket numbers of all proceedings in which the practitioner 
is a party of record or is interested. This information will help 
the Commission in its effort to make prompt delivery of releases 
to interested parties. 

















List of New Members * 


J. Pennell Abbott, Rate Analyst, Western Pacific Railroad Company, 526 Mission 
Street, San Francisco 5, California 

Daniel W. Anderson, 4859 North Paulina Street, Chicago 41, Illinois 

Ronald W. Bauer, 27 Crestline Avenue, Daly City, California 

Robert A. Freeze, Attorney at Law, Legal Building, Suite No. 4, Clearwater, Florida 

E. J. Garmhausen, Garmhausen & Lewis, 322 Ohio Building, Sidney, Ohio 

George T. Hamcke, 9151-87th Street, Woodhaven 21, New York 

Victor Hausner, 124 Saddle Lane, Levittown, New York 

John H. Hill, Vice President, Sales and Operations, Colonial ‘sy °-~ Trans- 
portation, Inc., 1215 Bankhead Highway, West, Birmingham 1, Alabama 

J. D. Houston, Jr., 802 Eastway, Galena Park, Texas f : 

jas Ingles, Attorney at Law, 620 Board of Trade Building, Indianapolis, 
ndiana 

Edward C. Johnson, 7933 Whitworth Road, Richmond 35, Virginia 

Wayland T. Little, General Traffic Manager, T. I. M. E. Freight, Inc., 2604 Texas 
Avenue, Lubbock, Texas ; 

James F. Mastoris, Attorney at Law, 625 Market Street, San Francisco 5, California 

Robert W. Minor, Vice President, Law, New York Central System, 466 Lexington 
Avenue, New York 17, New York 

Clark C. Nichols, Atkins and Ferguson, Post Office Box 560, Scotts Bluff, Nebraska 

mn * Porter, Porter and Porter, 708 First National Bank Building, Madison 3 

isconsin 

Joseph P. Russell, III, Southern Railway System, 1402 South 15th Street, Louisville 
10, Kentucky s : 

Edwin L. Ryan, Jr., Assistant General Attorney, Chicago, Rock Island and Pacific 
Railroad _ , 139 West Van Buren Street, Chicago 5, Illinois 

Anthony Sarkis, Traffic Manager, Crucible Steel Company of America, Four Gate- 
way Center, Pittsburgh 22, Pennsylvania 

George P. Selaiden, 4345 North 6Cth Street, Milwaukee 16, Wisconsin 

Frederick J. Sheehan, Attorney at Law, 723 Park Square Building, Boston, 
Massachusetts 

Jack B. Sims, Tariff & Rate Analyst, Zellerbach Paper Company, 343 Sansome Street, 
San Francisco 26, California 

F. J. Smith, Jansonius, Fleck, Smith, Mather & Strutz, Suite 200, Professional 
Building, Bismarck, North Dakota __ y 

Edward Solie, Attorney at Law, | South Pinckney Street, Madison 3, Wisconsin 

Peter R. Sprague, Williams & Sprague, 21-25 West Main Street, Cuba, New York 

Richard H. Stokes, Attorney at Law, Jamaica Station, Jamaica 35, New York 

Reed B. Tibbetts, 17025 East Orkney Street, Azusa, California 


MEMBERSHIPS RESUMED 


Robert F. Caldwell, 8506-27th Street, N. E., Seattle 15, Washington , 

Andrew D. Cox, General Agent, Denver & Rio Grande Western Railroad, 1516 Oliver 
Building, Pittsburgh 22, Pennsylvania | 

Mrs. Lillian M. Fisk, Traffic anes, Phenix Manufacturing Company, Inc., 4129 
North Port Washington Road, Milwaukee 12, Wisconsin 

Herbert H. Lynch, Jr., President, Transconsultants, Inc., 34 West 32nd Street, 
Indianapolis 8, Indiana 

James J. Sentner, 54 Crane Avenue, Rutherford, New Jersey : . 

Glenn A. Squibb, General Traffic Manager, Bessemer and Lake Erie Railroad 
Company, Post Office Box 536, Pittsburgh 30, Pennsylvania 


* Elected to membership June, 1961. 
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Meetings of Regional Chapters 


District 1—Maine, New Hampshire, Vermont, Massachusetts and Rhode Island 
District No. 1 Chapter (Boston) 


Herman Matthei, President, General Counsel, The New England 
Motor Rate Bureau, Inc., 125 Lincoln Street, Boston 11, Massachusetts. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street. Providence. R. i 
District 2—Connecticut, New York and New Jersey 
Metropolitan New York Chapter 


A. Robert Bamonté, Chairman, Assistant Manager, Commerce 
Bureau, New York Central System, 466 Lexington Avenue, New York 
17, New York. 

Meets: Monthly at Traffic Club of New York, Sixth Floor, Grand 
Central Terminal Building, 15 Vanderbilt Avenue, New York, New 
York, third Tuesday of each month, 6:30 p. m., except June, July and 
August. Out-of-town members are cordially invited to attend meetings. 


District 3—Pennsylvania (eastern half), Maryland, Delaware and District of Columbia 
Greater Philadelphia District Chapter 


Mrs. Adele A. Konefal, Chairman, Traffic Manager, Frank H. Fleer 
Corporation, 10th & Somerville Avenue, Philadelphia 41, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 p. m., in the Benjamin Franklin Hotel, Traffic Club 
Quarters, Ninth and Chestnut Streets, Philadelphia 5, Pennsylvania. 
Out-of-town members are cordially invited. 


Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Baltimore Chapter 


Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 


Meets third Thursday of each month, September through May, at 
8:00 p. m., Association of Commerce Building, 22 Light Street, 
Baltimore, Maryland. Out-of-town members are cordially invited. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and bylaws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages on of December, 1939, Journal.) (Dues have been raised to $2.00 per 
member. 
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District of Columbia Chapter 


John C. Bradley, Chairman, Rice, Carpenter and Carraway, 618 
Perpetual Building, Washington 4, D. C. 

Meets bimonthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


District 4—Pennsylvania (western half), Ohio and West Virginia 


Pittsburgh Chapter 
Dwight L. Koerber, Chairman, Executive Secretary, The Coal Traffic 


Bureau, 1011 Oliver Building, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 


Akron Chapter 


Professor Newton Morton, Chairman, 1550 Bridge View Circle, 
Cuyahoga Falls, Ohio. 

Meets: Bimonthly, third Wednesday of alternate months, except 
July and August. 


Cleveland Chapter 


James F. Nolan, President, Vice President, Wolverine Express, Inc., 
1901 Train Avenue, Cleveland 13, Ohio. 
Meets: Quarterly on third Tuesday of the month. 


District. 5—Virginia, North Carolina and South Carolina 


Richmond Chapter 


James E. Lewis, Jr., President, Assistant to Director of Traffic, 
Reynolds Metals Company, Reynolds Metals Building, Richmond 19, 
Virginia. 

Carolina Chapter 


W. L. Murph, Jr., Chairman, Manager, Cannon Mills Traffic De- 
partment, 101 West First Street, Kannapolis, North Carolina. 


District 6—Georgia, Alabama and Florida 


Atlanta Chapter 


William C. Brown, Jr., Chairman, Southern Motor Carriers Rate 
Conference, 1307 Peachtree Street, N. E., Atlanta 9, Georgia. 


Alabama Chapter 


Carl F. Fischer, III, Chairman, Traffic Manager, Malone Freight 
Lines, Inc., P. O. Box 392, Birmingham, Alabama. 
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District 7—Kentucky, Tennessee and Mississipp: 
Louisville Chapter 


C. Yeager DuPont, Chairman, Vice President, Huber and Huber 
Motor Express, Inc., 970 South 8th Street, Louisville 3, Kentucky. 
Meets: January, April, July and September on notification. 


District 8—Michigan, Indiana and Illinois 
Chicago Regional Chapter 


Thomas I. Megan, General Chairman, Chicago, Rock Island and 
Pacific Railroad Company, 139 West Van Buren Street, Room 1025, 
Chicago 5, Illinois. 

Meets: 12:15 p. m., second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


District 9—Wisconsin, Minnesota, North Dakota and South Dakota 
Ninth District Minneapolis Chapter 


Richard E. Johnson, President, Sales Representative, Consolidated 
Freightways, 2520 Broadway, N. E., Minneapolis 13, Minnesota. 

Meets: 6:00 p. m., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Wisconsin Chapter 


George T. Brewer, Jr., Chairman, Assistant General Traffic Man- 
ager, A. O. Smith Corporation, P. O. Box 584, Milwaukee 1, Wisconsin. 

Meets: Third Wednesday of each month, September through June, 
at the Westward Ho Restaurant, 4929 West Greenfield Avenue, Mil- 
waukee, Wisconsin. Dinner at 6:30 p. m. Out-of-town members are 
cordially invited. 


District 10—lowa, Missouri, Nebraska and Kansas 
Kansas City, Missouri, Chapter 


Harold M. Sandhaus, President, 1295 West 71st Terrace, Kansas 
City 14, Missouri. 

Meets 6:30 p. m., on the first Wednesday during February, June, 
September, November and December at the Advertising & Sales Execu- 
tives Club, 913 Baltimore, Kansas City, Missouri. April meeting at 
St. Joseph, Missouri. Out-of-town members are cordially invited to 
attend these meetings. 


St. Louis Chapter 


Roy C. Bell, Chairman, Agent, Illinois Central Railroad Company, 
408 Pine Street, St. Louis 2, Missouri. 

Meets: Third Friday of each month at 12:15 p. m. except July and 
August at Miss Hulling’s, 1105 Locust Street. Out-of-town members 
are cordially invited to attend the luncheon meeting. 
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District 11—Arkansas, Oklahoma and Louisiana 
Oklahoma Chapter 

George T. Thomas, Chairman, Service Pipe Line Company, Post 

Office Box 1979, Tulsa, Oklahoma. 
District 12—Texas 
Amarillo Chapter 

Paul L. Mills, Chairman, Traffic Manager, Producers Grain Corpo- 

ration, Post Office Box 111, Amarillo, Texas. 
Sabine Area Chapter 

John H. Benckenstein, President, Attorney, Post Office Box 551, 
Suite 915, Goodhue Building, Beaumont, Texas. 

Meets: Second Monday of each month at 6:30 p. m., Sea Castle 
Restaurant, Beaumont, Texas. 

North Texas Chapter 

W. O. Lowe, Chairman, Vice President—Traffic, Texas Shippers 
Association, Inc., 5223 North Westmoreland, Dallas 7, Texas. 

Dinner meetings at the Crossroad Restaurant (midway between 
Dallas and Fort Worth), third Tuesday in February, May, September 
and November. 

South Texas Chapter 

G. B. Perry, Chairman, General Manager, Houston Port Bureau, 
Inc., Post Office Box 2514, Houston 1, Texas. 

Meets: Thursday following third Tuesday, March, June, September 
and November, usually at the Houston Chamber of Commerce, Houston, 
Texas. 

District 13—-Wyoming, Colorado and New Mexico 
Rocky Mountain Chapter 

Howard D. Hicks, Chairman, 3333 South Grape Street, Denver 22, 
Colorado. 

Meets: Third Tuesday of each month at 12:15 p. m., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 

District 14—Montana, Idaho and Utah (No chapters at present) 
District 15——Washington and Oregon 
Puget Sound Chapter 

Robert G. Gleason, Chairman, Richfield Oil Corporation, 2326-6th 
Avenue, Seattle, Washington. 

Meetings are held on third Wednesday of each month at the 
Wilsonian Hotel, East 47th and University Way, Seattle, Washington, 
at 6:00 p.m. Members of other Chapters are cordially invited to attend. 

Portland, Oregon, Chapter 

William L. Bush, Chairman, Traffic Representative, Standard Oil 
Company of California, P. O. Box 950, Portland 7, Oregon. 

Meets: Second Tuesday of each month for lunch, except summer 
vacation months. Out-of-town members are cordially invited. 
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District 16—California, Nevada and Arizona 
San Francisco Region Chapter 


Gustav E. Lowe, Chairman, Manager, Rates, Kaiser Aluminum & 
Chemical Corporation, Kaiser Center, 300 Lakeside Drive, Oakland 12, 
California. 

Meets: Third Wednesday of alternate months commencing January, 
12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 
cisco (except July). 

A cordial invitation is extended to out-of-town members to attend 
the luncheon and meeting. 


Southern California Chapter 


Robert LeRoy McCue, Chairman, Transportation Analyst, Richfield 
Oil Corporation, 645 Mariposa Avenue, Los Angeles 5, California. 

Meeting held the first Wednesday of the month at 12:00 Noon, 
Clark Hotel, 426 South Hill Street, Los Angeles. Out-of-town members 
are cordially invited to attend. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Aspects of Regulation Based on Regulatory Experience in the United States. 
Reprint of paper delivered by the Honorable Howard Freas, as Chairman 
of the Interstate Commerce Commission, to the High Authorit ty. European 
Coal and Steel Community, Luxembourg, on October 10, 1958 000000000... 

eh On 

Consolidated Current Index to I. C. C. Decisions contains an Index to all 
I. C. C. Decisions (printed and unprinted) from January 1951 through 
SSI SEED I Se See ea 

1955 Supplement ° Consolidated Current Index to I. C. C. Decisions. Contains 
Index to all I. C. C. Decisions (printed and unprinted), from February 
1955 through January RRS oie a ee AEE 

Fair Reward and Just Compensation, Common Carrier Service, Standards 
Under the Interstate Commerce Act by Clyde B. Aitchison. In this book, 
a comprehensive but concise work, former Commissioner Aitchison, for the 
first time, has authoritatively analyzed and determined what standards are 
properly applicable in determining the reasonable level of carrier charges 

* Manual of Practice and Procedure before the I. C. C. prepared by C. R. 
Hillyer, F. C. Hillyer and Walter McFarland ....0............ccccccccccecessssesesscsseseseeseees 

* Outline of Study Course in Practice and Procedure before the Interstate 
Commerce Commission. Third and Revised Edition, 1959. Original Text 
Bichon by Warren H. Wagner. 1959 Revision prepared by Robert B. 

ER ge EN IS IE CY PRES EO 

Research in Transportation—Sources and Procedure, Kenneth U. Flood. 
This manual, ee ae March 1960, consists of two parts. Part I, De- 
scription and Evaluation of meng of Information, containing ten sec- 
tions: The Laws and Regulations; I. C. C. Reported Decisions; eporting 
of Court Decisions; Digests; Legal Encyclopedias; Citators; ’Miscellane- 
ous Reference Publications; Periodical Literature and Miscellaneous 
Sources of Information. Part II, Research Procedure is comprised of two 
sections: Methods of Searching for Transportation Information, and 
EOS Gir URI: TN ais ccsnsik sve ce sasiconasensavsesnnassesnnrenscsesczrtosoess 

*Selected Reading List of Books ~_>- in the Study of the Principal Laws 
Within the Jurisdiction of the Interstate Commerce Commission. 1957 
Revised Edition with 48-page Special Bibliography. Prepared by Specialists 
in Education, Transportation Law, I. C. C. Practice and Procedure ....... 

Supreme Court Decisions Important to the I. C. C. and Abstracts of 39 Im- 

ortant Decisions Since 1939 [1939-1950]. (Published May 1951). This 
ooklet contains 256 Supreme Court Decisions, among which are 172 de- 
ee RT DR eee eee ee 

286 Abstracts of Supreme Court Decisions, W. J. Myskowski. This book 
contains the abstracts of 286 decisions of the United States Supreme Court 


ot the - plementary acts (includes “39 Important Decisions Since 1939” 
1955 at ioaned ‘to Abstracts of Supreme Court Decisions, W. J. Myskowski. 
This Supplement brings up to date the original book of 286 Abstracts. 
It covers the period 1953 through Jume 1956 ooo... cccccceesesseesessessesestestenenees 





* Companion Works. 
Pamphlets Temporarily Out of Print 


Cost and Value of Service in Ratemaking for Common Carriers. 
Relief from 4th Section of the Interstate Commerce Act. 


15.00 


50 


75 


Interstate Commerce Commission—Organization, he of Work and Func- 


tioning of Major Activities: Chart, as of January 1, 1959. 
Pamphlet (companion work to chart). 














